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Grievance was GRANTED.

Grievant, a Highway Patrol Sergeant, submitted vacation leave requests for September 2, 3 and 4, and December 31, 2000.  The Employer denied his requests, citing operational need.  

The Union argued that the Sergeant, as the most senior sergeant at the post, should have been granted vacation for the times requested.  No other sergeant had requested these days off.  The Employer’s policy provides, “At the post level, only one sergeant may be on vacation or compensatory time leave.  In the event a day shift sergeant and post commander have simultaneous leave requests, only one supervisor shall be off at one time.”  The Union also argued that the post would have met its minimum staffing requirements, even if the Grievant had been granted the time off.  

The Employer argued that that language of Section 43.04 allows it to deny vacation requests.  The Employer stated that it denied vacation to the Grievant because of the high traffic holiday periods for which the Grievant requested time off.  The Employer also noted that the troopers working those dates were relatively inexperienced and the Grievant’s experience was needed.  Finally, the Employer argued that Article 4 – Management Rights, gives the Employer the right to determine “the adequacy of the work force.”

The Arbitrator granted the grievance.  He cited an opinion by Arbitrator Ruben which required the Employer to act “reasonably rather than arbitrarily, and uniformly rather than discriminatorily” when granting or denying vacation leave requests.  The Arbitrator found that the Employer has not been consistent in requiring 100% supervisory coverage on the holidays in question.  Because the Highway Patrol revised its vacation policy immediately after the filing of this grievance, the Arbitrator believed that even the Patrol realized its policy did not preclude the taking of vacation on the holiday.  The Arbitrator ordered the Employer to pay the Grievant 1 ½ times his rate for hours worked on September 2, 3, and December 31, 2000, and 2 ½ times his rate on September 4, 2000 (Labor Day).

