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HOLDING:  Grievance was DENIED.  The Arbitrator found that the Employer had just cause to remove  the Grievant for his personal use of the LEADS computer system.  The arbitrator specifically stated, “Citizens must be confident that their personal histories are not open to scrutiny for the personal objectives of law enforcement personnel.”  The Arbitrator also found the Grievant lied about receiving permission from his supervisor to run a check.  Because the Grievant had committed two instances of serious misconduct, the Arbitrator denied the grievance.
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Grievance was DENIED.

Grievant was employed for four years as an investigator with the Liquor Enforcement section of Public Safety.  The Grievant was removed after he grabbed the hand of a female trainee investigator and placed it on his genital area during a training exercise.  The Grievant also accessed the LEADS computer system to look up an individual with whom he was having trouble.

The Employer argued that the Grievant used improper training techniques when he grabbed the trainee’s hand and forced her to touch his genital area.  The Employer also argued that the Grievant improperly accessed the LEADS system to find information on a woman who he claimed was harassing him.  The Grievant told another law enforcement officer that he had permission to make the LEADS check on the woman, but both supervisors testified that they did not give the Grievant permission to use the system for personal use.

The Union argued that the trainee officer was not upset and did not even report the incident in which she was forced to touch the Grievant’s genital area.  The Grievant stated that he was simply trying to make sure the trainee knew the proper pat-down techniques because the officers were getting ready to go into the field.  The Union acknowledged that the Grievant should not have used the LEADS system, but claimed mitigation because he never hid his use of the system from his supervisor.

The Arbitrator determined that the Employer did not have just cause to discipline the Grievant for the training incident.  He found that the State did not prove that the Grievant’s training technique was improper or prohibited by any work rule.  However, the Arbitrator found that removal was justified for the Grievant’s personal use of the LEADS computer system.  He stated, “Citizens must be confident that their personal histories are not open to scrutiny for the personal objectives of law enforcement personnel.”  The Arbitrator also found the Grievant lied about receiving permission from his supervisor to run a check.  Because the Grievant had committed two instances of serious misconduct, the Arbitrator denied the grievance.

