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HOLDING:  Grievance MODIFIED. The arbitrator found that the employer did not have just cause to impose a three-day suspension for two separate violations of the employer’s attendance policy when the employer failed to explain to the grievant, after the first incident, that she committed a violation.  The Arbitrator reduced the three-day suspension to a one-day suspension.
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Grievance is MODIFIED.

The Grievant was suspended for three days when she failed to notify the Employer that seminars she had attended on two occasions ended early.  On July 21, the Grievant attended a five-day seminar.  On July 27, the Grievant attended a three day seminar.  Both seminars ended approximately three to four hours early on each of the final days.  The Grievant did not return to work or notify her supervisor that the seminars had ended early.  The Grievant made no request for leave to cover the time for which she was not at the seminar.  Although the Grievant’s supervisor recommended that discipline be initiated as early as July 24, the Employer did not notify the Grievant that she should have either returned to the office or requested leave to cover her absence prior to the second seminar.

The Employer argued the Grievant engaged in a patter of behavior which led to this suspension.  The Grievant had been disciplined three times in a nine month period for similar violations.  Because the discipline was progressive, the Employer asked that it be upheld in its entirety.

The Union argued that the Grievant had permission from Management to attend the seminars and that any extra time was spent traveling to and from the seminars.  The Union also claimed that the Grievant spent some of the extra time discussing seminar topics with other participants.  Finally, the Union also claimed that there was no formal procedure which required employees to return to the office if a seminar ended early.

The Arbitrator modified the three-day suspension to a one-day suspension.  The Arbitrator could not understand why the Employer failed to notify the Grievant of her error prior to the conclusion of the second seminar.  He reasoned, “the Employer enabled the Grievant’s conduct by not informing her of the error of her ways.”  He excluded the violation which occurred after the July 27 seminar.  However, the Arbitrator found the Grievant had the responsibility to inform her supervisor of her whereabouts while she is working and that she “was wrong in assuming she had the right to simply go home and not contact management while ‘on the clock.’”  Because the Arbitrator found the Employer could discipline the Grievant for only one incident, he modified the discipline to a one-day suspension.

