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HOLDING:  Grievance is denied.  The Union appealed the pay range assignments of Highway Maintenance Workers 2, 3, and 4, pursuant to a 36.05 review conducted by DAS.  Arbitrator Stein found that the Union did not prove by a preponderance of the evidence that DAS was arbitrary or capricious in its approach to evaluating the challenged classification’s pay ranges.
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Grievance is denied.

Under Section 36.05 of the OCSEA/AFSCME contract, the Union requested that DAS review the pay range assignment of three classifications:  Highway Maintenance Worker 2, 3 and 4.  Although the Union did not agree with the point factors assigned to HMW 4, the Union’s challenge would not have resulted in enough points to change the pay range.  The Union’s challenge to the point factors assigned to HWM 2 and 3 was the subject of this arbitration.  The Department of Transportation also objected DAS’s assignment of points in the categories of mental demands, physical demands, and surroundings.

The Union argued that DAS erred in its assignment of HMW 2 to pay range 6.  It claimed that DAS did not award enough points in the point factor analysis in the categories of assets and personal contacts.  For HMW 3, the Union argued DAS should have awarded more points for personal contacts, supervision exercised and policy and methods.  Under OCSEA’s analysis, HMW 3 should have point factored at pay range 8.  The Union produced an expert who testified about what he believed were mistakes made by DAS in its analysis.  The Union also argued that ODOT, although it can provide input during the point factoring process, is not permitted to challenge DAS’s ultimate findings.  Only the Union may challenge the points assigned to any category.

The Employer argued that the analysis made by DAS was correct and that the Union’s expert did not consider all the relevant facts.  The Employer also argued the OCSEA expert conducted his analysis in an arbitrary manner because he resubmitted his results after his first analysis provided for no upgrade in pay range assignment.

The Arbitrator denied the grievance.  Arbitrator Stein found that the Union did not meet its burden to prove by a preponderance of the evidence that the DAS analysis was done in an arbitrary or capricious manner.  He stated that DAS reasonably considered all the relevant facts supplied to it and properly applied the standards of measurements to the facts.

