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HOLDING: Grievance DENIED. The arbitrator found that the State carried its burden of proof that the grievant had misused State equipment and time and regularly engaged in non-work activity during working hours. More specifically, the grievant maintained non-job related software and documents on his Department computer; spent excessive time on non-job related internet sites; made excessive personal phone calls; and claimed paid time hours for time actually spent on the Internet and on personal phone calls. 
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Grievance is denied.

The grievant, a Human Service Program Consultant with approximately 9 years of service, was removed for falsification of payroll records, failure to follow directives, policies, or procedures, personal use of State equipment, and failure of good behavior in violation of ORC 124.34. More specifically, the grievant maintained non-job related software and documents on his Department computer; spent excessive time on non-job related internet sites; made excessive personal phone calls; and claimed paid time hours for time actually spent on the Internet and on personal phone calls. In essense, the grievant was using State time and equipment to operate a personal business on working hours. Arbitrator Stein found that the State carried its burden of proof that the grievant had regularly engaged in non-work activity during working hours. The Arbitrator rejected the Union’s argument that the duties of the grievant’s position required him to surf the internet to the extent for which he was disciplined. Nor was the Arbitrator convinced that the grievant’s involvement with a management endorsed activity  (i.e., communicating with an African-American youth pen pal) necessitated his use of the internet for an average of 1.5 hours/day over an 18 day period during which he was the object of management surveillance.

Opinion and award:
The grievant misused State equipment and time. Grievance denied.

