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HOLDING: Grievance sustained.  The Arbitrator found that the Employer did not sufficiently investigate the sexual harassment claim against Grievant and that the alleged victim of the sexual harassment continued to engage in horseplay with Grievant after the incident alleged in her complaint.  Furthermore, the alleged victim delayed in reporting the alleged incident.
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Grievance is sustained.

The grievant, a Nurse Aide with approximately 9 months of service, worked  2nd shift prior to his removal for sexual harassment of a female Nurse Aide who worked the 3rd shift. The 2nd and 3rd shifts overlap for a half hour period between 11:00 pm and 11:30 pm. The employees from each shift often mingle together by the Nurse Aide desk during this half hour. On one occasion the grievant allegedly put his hand inside of the back of the shorts worn by the female in question, touching her in an unacceptable manner. On another occasion the grievant allegedly was walking down a hallway behing the same female who was walking beside another female co-worker. While so positioned the grievant supposedly commented “I like to walk behind you guys so I can watch your ass.”  Arbitrator Murphy found that management had not conducted a thorough investigation. Union witnesses gave unrebutted testimony that the female continued to horse play with the grievant in a friendly manner on several occasions following those mentioned in her complaint. Also, the fact that she did not report the alleged sexual abuse until long after it had occurred is not supportive of management’s position.

Opinion and award:
Management’s investigation was insufficient. Grievance is sustained.

