ARBITRATION SUMMARY AND AWARD LOG
OCB AWARD NUMBER: 14066 Expedited

OCB GRIEVANCE NUMBER: 1}y 31-03-981019-0067-01-06
2) 24-01-980403-0223-01-14

GRIEVANT NAME: 1) Donald Roth

2) Byron Hull
UNION: OCSEA/AFSCME Local 11
DEPARTMENT: Transportation, MR/DD
ARBITRATOR: Craig A. Allen

MANAGEMENT ADVOCATE: 1) Clayton Morris
2) Ruth Rehak

2ND CHAIR: Andy Shuman
UNION ADVOCATE: 1) Butch Wylie
2) James Melle — private attorney
ARBITRATION DATE: November 18, 1999
DECISION DATE: November 18, 1999
DECISION: 1) GRANTED
2) GRANTED
CONTRACT SECTIONS: 1) 24
2) 24

HOLDING: 1)

Grievance was GRANTED. Grievant was given a five-day fine for neglect of duty, failure to carry out an assignment, and other
actions which may harm the general public. The Employer argued the Grievant failed to put up proper signs at a work zene. The
Union argued the Grievant was a sixteen-year employee with no prior discipline; the five-day fine was too severe.

The Arbitrator granted the gricvance. He found problems with the Employer’s case in that other work locations were to receive
higher priority, and the particular location involved in this case was not even ODOT’s responsibility. The Arbitrator found that the
Grievant had reason to believe that if signs were to be put up that someone clse would have done it.

2)

Grievant was suspended for two days for falsifying official reports. The Employer argued the Grievant had claimed a starting time
of 8:00 a.m. on his timecard and travel expense report, However a restaurant receipt showed a transaction time of 8:25 a.m. and the
provider the Grievant was to audit did not open until 8:30 a.m. The Grievant argued he did begin work at 8:00 a.m., despite the time

of the restaurant receipt.

The Arbitrator granted the grievance. He found the evidence concerning the work times on the expense report and the restaurant
receipt to be unconvincing. The Grievant presented testimony that showed he arrived before the provider employee and she always
arrived at 8:15 a.m. The Arbitrator also noted a memo that gave employees leeway in using flex time. He found the Grievant was
entitled to rely on this memo when working and reporting his time.

COST: $350.00
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