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IN THE MATTER OF CONTRACTUAL ARBITRATION PROCEEDINGS

OCSEA/AFSCME Local 11,
Employec Representative,

and :
lLucinda Sanders, Gnevance No. 27-23-980414-0597-01-02
Doug Evans, : 27-23-980529-0612-01-09
Chris Hill, : 27-23-980529-0613-01-09
Darrel Brown, : 27-23-980522-0614-01-09
Scott Cyrus, : 27-23-980605-0615-01-03
Gricvants T

vs. : Arbitrator Stein

State of Ohio, Depastment of
Rehabilitation and Correction,
Employer

ISSUE AND JOINT STIPULATIONS / EXHIBITS

Issue: Q'ha.’& the above listed grievances mmmmm to Step 4

untimelyin violation of Centract-Article-35-637 18 not, what shall the remedy be?

Stipulated Facts / Exhibits:

1. The above listed Grievants are employed at the Ross Correctional institution under the 1997-
2000 Contract between OCSEA/AFSCME and the State of Ohio (“Contract”).

2. Said Contract empowers and controls this arbitration, and 18 entered as Joint Exhibit 1.

3. All Grievants received a Step 3 Hearing  The Hearing Responses are entered as Joint Exhibit

5. The Office of Coliecnve Bargaining may deny grievances that are not appealed through Step

4 a3 defi in the Contract at Article 25.02.

Union Representative
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Grigvance sustained. This is a non-precedent sefting decision as agreed to by the
parties. IﬁndﬁxatwhentheparﬁesengagedinthcthirdsmpmwﬁngsattheRoss
Correctional Institution they were not following the requirements of the Award issucd by
Arbitrator Keenan, Evidence of this non-compliance with the Keenan Award is apparent by
the actions of the Department of Corvections and the Union. The appeals of the grievances
from Step 3 to Step 4 were three to four days late. However, the delayed third step decisions
jssued by the Department undermined OCB’s authorily to enforce Arbitrator Keenan'’s
Award in the instant matfer.

If the Keenan Award were adhered to there would not have been a logical reason to issue
mhdmdedﬁms(lxmmﬂaﬁer&wmmmmshouldhawkmwnﬂwgﬁmmwe
untimely appealed. Four of the five decisions were issued more than fiye wecks after the
July 15, 1998 deadline. The third step decision in the fifth case was also untimely by several
weeks. This action by management is not only confusing, but it has the potential of leading
to an awkward outcome. For example, if the third step decisions sustained the grievances m
wholeorinpargthescmndcﬁngswouldhawwcunedMOCchsidaedthegﬁwm
to be dismissed. How would such an outcome serve the labor relations interests of either
party? Why should the Union be forced to waste time and resources to appeal grievances
Mﬂwywm(wmpwdmmganm’samw)atthc?“step?

The actions of the Depariment would have been less problematic if the third step would have
been issued within the approximate time of late appeal. Given the complexity of the
Depariment of Corrections and the vast responsibitities of OCB, it is understundable that
OCB may not have been able to communicate the untimeliness of the grievances prior fo
DR&C issuing its 3™ step responses. However, when third step decisions are issued aimost
four weeks following the deadline for appeal to the 4™ step (and are some 6 weeks late)
sometbing is wrong. It can only be assumed that the parties were still operating under the
past practice of what Arbitrator Keenan calls, “A Genilemen’s Agreement,” (ie. to be
flexible on time lines to answer and appeal grievances). It is reasonable to infer that the
Mim,ggofﬂmemAwdhadmtﬁhmddowanossComﬁoml
Institution 50 soon after being issued.
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