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DECISION:
Grievance was DENIED



CONTRACT SECTIONS:
Article 23—Hours of Work



HOLDING:  This grievance was filed on behalf of the teachers at Cuyahoga Hills Boys School (CHBS), a facility under the authority of the Department of Youth Services.  Specifically, the grievance relates to the hours of work that the teachers at CHBS were required to work.  In 1991, the school administration had agreed to give teachers one planning day per month, and then rescinded it in 1996.  The Employer argued that it had no contractual obligation to give teachers at CHBS extra planning time.  The Union argued that past practice had established the extra day as being legitimate, as well as the larger class sizes at CHBS necessitating the extra planning day.  The Arbitrator agreed with the Employer and denied the grievance.
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Grievance was DENIED.

This grievance was filed on behalf of the teachers at Cuyahoga Hills Boys School (CHBS), a facility under the authority of the Department of Youth Services (DYS).  Specifically, the grievance relates to the hours of work that the teachers at CHBS were required to work.  In 1991, the school administration had agreed to give teachers one planning day per month, because the class sizes at CHBS were larger than at other facilities.  The Employer later decided the extra planning time was not needed and rescinded it in July of 1996.  

The Union argued that past practice had established the extra day as being legitimate.  The additional preparation day at CHBS was a long-standing practice recognized and accepted by the parties.  Additionally, the Union argued that all the conditions that created a need for the additional monthly planning day were still in existence.  Class sizes at CHBS were still larger than those at other DYS facilities.

The Employer argued that it had no contractual obligation to give teachers at CHBS extra planning time.  The Employer asserted that it retained the right to manage its operation and that the practice to add additional planning time was unilaterally implemented by the Employer.  The Employer also argued that in order for the dispute to be subject to arbitration, the Arbitrator must first determine that the planning time is addressed by a provision of the Collective Bargaining Agreement.

The Arbitrator ruled that the Employer did not have to grant the Union extra planning time.  The Arbitrator ruled in favor of the Employer because the agreement concerning extra planning time was not part of the Collective Bargaining Agreement and the Employer was not compelled to follow it.  The Arbitrator rejected the Union’s contention that past practice should be determinative, because the agreement came out of a labor/management committee meeting and what results from those meetings does not create binding obligations on the Employer.  For all the above reasons, the Arbitrator denied the grievance.

