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HOLDING: 
DENIED.  The Grievant was charged with three violations of employee conduct 1) Insubordination 2) Making obscene gestures or statements or false or abusive statements toward or concerning another employee, supervisor or member of the general public 3) Discrimination-Hostile environment sexual harassment.  The charges of sexual harassment and making obscene gestures or statements were proven by the Employer.  The Arbitrator ruled that the discipline imposed for these infractions were reasonable and just.  The grievance is DENIED.
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The grievance was DENIED.

(The file contained only a summary opinion, with a notation that the full-length opinion was to follow.)

The Grievant was a correctional officer assigned to the mailroom in North Central Correctional Institution.  A three-day suspension was imposed on the Grievant for insubordination, making obscene gestures or statements or false or abusive statements toward or concerning another employee, and hostile environment sexual harassment.  The insubordination charge stemmed from an allegation that the Grievant disobeyed a direct order not to discuss an investigation in which he was a prominent object.  The other allegations arose from the Grievant’s conduct in posting offensive notes and pictures and offensive comments that were directed at co-workers.

The grievance was DENIED.  The Arbitrator held that record contained clear and convincing evidence that the Grievant made obscene gestures and abusive statements towards or concerning employees.  Viewing the Grievant’s conduct in the environment in which it took place, the Arbitrator held that although the employees were constantly exposed to sexually explicit material, joking, and pranks due to the nature of objects that come into the mailroom, the Grievant’s conduct constituted unlawful sexual harassment.  The harassment was aimed at the employees because of their gender.  The Arbitrator rejected the argument that because the Employer was previously aware of the situation but took no action, the Employer waived the right to discipline the Grievant.  Although the Arbitrator did not find support for the insubordination charge, the Arbitrator held that a three-day suspension was not unreasonable in light of the Grievant’s disciplinary record, work history, and tenure with the Department.  The grievance was DENIED.

