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HOLDING:  Grievant, a vocational teacher at the Ross Correctional Institution, was terminated from his employment for driving a State vehicle under the influence of alcohol and getting in a car accident.  The Employer argued that just cause was established and that the Grievant’s termination was proper.  The Union argued that the Grievant’s actions were mitigated by the fact that he was a 19-year employee and had an excellent work record.  The Union argued that there was conflicting testimony regarding whether the Grievant was under the influence of alcohol.  The Arbitrator ruled that the Grievant had broken work rules but that termination was not warranted, given the Grievant’s long service and excellent work record.  Therefore, the Arbitrator reduced the termination to a suspension and returned the Grievant to his former position.
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Grievance was SUSTAINED.  

Grievant, a vocational teacher at Ross Correctional Institution, was terminated from his employment for driving a State vehicle while under the influence of alcohol.  The Grievant also was involved in a car accident while driving the State vehicle under the influence of alcohol.  Originally, the Grievant had obtained permission to take the vehicle in order to take part in a craft competition in Columbus.  He had planned to stay overnight in Columbus with some friends, but at some point realized he needed certain tools for the next day.  He was driving back to Chillicothe to get the tools when the accident happened.

The Employer argued that it had just cause for termination, given the seriousness of the incident.  The Employer charged the Grievant with violations of work rules regarding drunkenness, immoral conduct, neglect of duty, failure of good behavior, and others.  

The Union argued that there was not just cause to terminate the Grievant.  The Union argued that the Grievant’s procedural rights were violated with respect to his right to not incriminate himself.  The Grievant was concerned about providing information at an investigatory interview that might be used against him in a criminal proceeding.  The Union also argued that the termination violated the norms of progressive discipline.  The Union finally argued that the Employer was not able to prove that the Grievant was actually under the influence of alcohol, and noted conflicting testimony from two Highway Patrol officers on the subject to underscore the point.

The Arbitrator ruled that the Employer could not prove that the Grievant was under the influence of alcohol, but that the Grievant exercised poor judgment and negligence and was in an unfit condition to drive one of the State’s motor vehicles.  The Arbitrator felt that while progressive discipline was not warranted in this case, the Grievant deserved another chance.  The Arbitrator noted the Grievant’s excellent work performance and disciplinary record.  The Arbitrator reinstated the Grievant without back pay or benefits, and converted the discharge into a suspension. 

