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HOLDING: Grievance was Granted. The grievant was not responsible to challenge the prosecutor’s assertion that no trooper was present to testify, when Lt Matos had been there earlier for that specific purpose. There was not just cause for the grievant’s discipline. The three-day suspension removed from the grievant’s file and back pay and seniority reinstated.
Facts: The grievant was cited by Lt. Matos for failure to maintain an assured clear distance ahead on December 22, 2014 when he struck the back of an RTA bus while working a safety belt enforcement detail. Lt. Matos and the grievant appeared in court on February 25, 2015 regarding the citation. The prosecutor, through hand signals instructed Lt. Matos that he could leave. When the court proceeding began the doors to the court room had been closed. The prosecutor instructed the court that no trooper was present to testify. The grievant did not challenge the prosecutor’s assertion. At the grievant’s request the court dismissed the citation. The Highway Patrol issued the grievant a three-day suspension for violating Rule 4501:2-6-01(I)(1), conduct unbecoming an officer for not instructing the court that Lt. Matos was somewhere in the courthouse and available to testify.
The Employer argued: No summation given in the arbitration decision.
The Union argued: No summation given in the arbitration decision.
The Arbitrator found:  The grievant was under no obligation to challenge the prosecutor’s assertion that no trooper was present to testify. We do not know why the prosecutor dismissed Lt. Matos, but it was truthful that no trooper was present to testify at that time. Grievance was Granted. The grievant was not responsible to challenge the prosecutor’s assertion that no trooper was present to testify, when Lt Matos had been there earlier for that specific purpose. There was not just cause for the grievant’s discipline. The three-day suspension removed from the grievant’s file and back pay and seniority reinstated.
