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I. HEARING

The undersigned Arbitrator conducted a Hearing on September
12, 1988 in the Office of Collective Bargaining, 65 E. State
Street, Columbus, Ohio. Appearing for the Union were: Daniel S.
Smith, Esq. and the grievant, Jayne Romes. Appearing for the
Employer were: Timothy D, Stauffer, Esq., Mr. David Stone, Ms.
Meryl Price, and Mr. Michael Kinneer. '

The parties were given full opportunity to examine and to
cross examine witnesses and to submit written documents and
evidence supporting their respective positions. Post hearing
briefs were filed on or about October 31, 1988 and & reply brief

filed by the Union on November 16, 1988.

The discussion and award are based solely on the record as

described above.

II. ISSUE(S)

The parties did not agree on a mutual submission. The Union

asked:

Did the Employer violate Article 13.06 of the
Collective Bargaining Agreement when it failed
to consider the grievant's home as her report-in
location? If so, what shall be the remedy?

The Employer phrased the issues as follows:
1. Does the employee work from her home?

2. What were the Department’s policies with
respect to report-in location?

3. If the grievant could consider home as the
report-in location prior to August of 1986,
does the Collective Bargaining Agreement or
Civil Service Law prohibit the change?




IIT. STIPULATIONS

The parties jointly submitted the exhibits marked Joint

“Exhibits #1 through #5.

IV. TESTIMONY, EVIDENCE, AND ARGUMENT

A. UNION

1, TESTIMONY AND EVIDENCE
Ms. Jayne Romes testified that she was employved by
the Department of Taxation and that she works for the Division of
Tax Equalization and that her task is to carry out a sales
analysis of real property. Romes went on to say that she covered
the_norﬁhwgs? quadrant of Ohio which includes fourteen counties.,

—‘i She Hotéd'thétibhio has a total of nine examiners.

- RoﬁesAsgid_that the sales analysis is designed to establish

.hérkéf values of real estate for purposes of school income. She
stated that she would go to the auditor's office in each cdunky
and try to find a place to work in that county seat.

Romes said that her immediate supervisor is Chuck Goeller who
works in Columbus and she communicates ‘with him by phone. Romes
went on to say that she does see 2 field representative every two
or three weeks in Dayton, Ohio for help and ad;ice.

Romes said that counties are appraised'every three years and
that her task is to conduct such appraisals. She went on to say
that every two weeks, she writes up a schedule which she discusses

with Goeller and he would then write up the schedule and mail it

back to her. Romes stated that her superior, Chuck Goeller,




could make changes in the schedule. She stated that for the two
weeks following this hearing, she would be in a'different county
each day, but prior to this hearing, Romes notéd that she spent
four weeks in Seneca County Courthouse.

Romes noted that the county she visits is not notified
beforehand of her presence; rather, she walks iﬁ, introduces
herself, and then asks for a place to work. Romes noted that she
has béen on the job for a considerable amount of time and,
therefore, the county auditors know her.

Romes testified that she receives all communications from the
Department of Taxation at her house and that includes pay stubs,
expenses, schedules, insurance fees, office communications, work
rules and updated changes in the tax law. Romes said that she has
- & file at her house which contains office commuﬁications and her
expense reports and that she stores conveyance forms at her home.
In addition, Romes testified that she has supplies and-special
studies at her home, such as pens, papers, notebooks, etc.

Romes testified that in Lucas County, she works in the
Government Center and that is a differgnt address than the
courthouse in Lucas County. She stated that she works in the

'
auditorfs office in Lucas County perhaps three months out of the
vear and, ;n short, it averages about twenty rercent of her total
time. She stated she does not work at the auditor’s off;;: on a
regular Sasis. Romes said she has no desk in the Lucas County
auditor’s_office and she receives no mail at that location.

Romes testified that when the Collective Bargaining Agreement

went into effect, she received mileage from her house to the work




site and.back, but that changed in December of 1986. She said
that since the beginning of the Collective Bargaining Agreement,
she was assigned to Lucas County Courthouse as ; report-in
location and later on in April of 1987, she was told to be at each
county courthouse when the doors opened and then Management made
up a schedule of leaving times and that was subséquently pltered.

Romes explained the situation by saying that she would have
to leave her house at 6:00 a.m. in order to be at Port Clinton at
8:00 a.m. and she would leave Port Clinton at 4:00 p.m. in order
to arrive héme at 5:30 p.m.. She testified that she.receives

eight hours pay and one hour lunch period and that her mileage is

" only paid from Toledo to Port Clinton and back to Toledo.

Romes went on to say that prior to the letter from Joanne -
Limbach, the Tax Commissioner, her home was considered.as_héfAl
report-~in location. Subsequéntly, said Romeé, she_feceived'a
letter in 1987 from Carol Mahaffey (see Union Exhibit #1). whiéh
changea her-report-in location "from your residence to the county
courthouse".

Romes said that her work habits did‘not change as the result
of the change of the report-in location but what changed was the
calculations of mileage and time,

On redirect, Romes testified that she grieved because the
third paragraph of Section 13.06 of the Contract says that“éne’s
home is the report-in location. Romes said that she feels that

her home is her report-in location because she does work out of

it. She noted that she carries in her vehicle all forms,




transmittals, supplies, county maps, a calculator, and other

materials.

Romes went on to say that she is not required to report to
Lucas County after work and when she finishes work in a county
early, she calls her office and reports to the next closest
county. Romes went on to say that she keeps records at h?me and
she noted that she just received s set from Seneca County.

The Union cross examined Mr. David Stone, Assistant
Administrator of the Division of Taxation. Mr. Stone testified
that Examiners are paid eight hours per day, forty hours per
week. Stone testified he established a fixed report-in location

and he wanted each employee to have a set report-in location.

Stone sajid that if Romes was assigned to Van Wert County, féf_r -

example, and finished her work by 10:00 &lﬁ;}'shg éoPld éithéfn
call anotﬁer county or réﬁﬁrn tégLucésrcounty: | |

. Stone said that Roﬁes would -not have to store her records at
home, but she could keep them in Lucas County Courthouse. He also
noted that one of her functions was to maintain good relations
with various county auditors.

Stone said that prior to Unicn Exﬁibit #1, the letter from
Mahaffey to Romes, he was under the assumption that one’s
residence was not one’s report-in location.

Ms. Merril Price testified the Ohio Civil Service Law does
not define a report-in location. Price noted that ODOT workers
report to a garage as a place to leave and return to after

finishing a day’'s work.




Price did ncot respond to thelﬁuestion as to whether a report-
in location is where one’s work begins, but she stated that a
report-in location is where an individual needs’ to report in order
to obtain or to begin a work assignment. It is where the employee

receives his/her assignment.

2. ARGUMENT
The Union asserts that the paragraphs of 13.06
support its claim. Specifically, it notes that paragraph three of
Section 13.06 addresses field employees and it notes that such
employees are like meat inspector§ or hazardous materials

investigation specialists.

The Unioh,noteé,ihﬁt Managemen% éségfté that Romes work hours

are covered by paragiraph two of i3.06nwhéreas the Union ciaims}_

thét pafhgraph ihree_ébvérs Jayne Romes. 1t goes onﬁto-say that
-Romes has ‘no normal report-in location and works out of her house.

The Union asserts that Romes travels from county to county
and has no office but relies on the various county facilities for
a place to carry out her functions.

The Union ssserts that Romes store# supplies at home and that
all the correspondence goes to her house,.

The Union also claims that prior to the grievance, Romes was
paid mileage from home. In addition, the Union goes on Egmpoint
out that Romes does not spend a majority of her time in the Lucas

County Courthouse. Moreover, claims the Union, the Employer pays

Romes for more than her hours of work at Lucas County Courthouse.




The Union asserts that for all these reasons the grievant's
report-in location is her home and, therefore, the State must
compensate her for all hours of travel time that she has not
already been paid and she must be made whole in terms of mileage
lost by virtue of the Employer's change of its reimbursement
policy. .

The Union in its response brief noted that the critical
question is whether Jayne Romes works from her home? The Union
pocints out that the Employer argues that "working from one's home"
is tBe same as "working at one's home", but, continues the Union,
the word "from" means a starting point or a base and it does not
mean that all work is performed at one’s home. |

,;'Thé-Union"ébés-oh"to say_thét-Raﬁesfhas no office and sﬁe

keeps- her work and her supplies at home or'in:her car.

The Union also péinfé:éhtrthat the g;iévant was peid mileage
from her home and after requesting travel time, the Employer
switched its position and relied on & 1975 policy which flies in
the face of a ten year past practice.

The Union also argues that the Employer’s decision to re-
assign the grievant to a different report-in location must be
based on substantive reasons. The Employer, argues:the Union,
must alter the circumstances which caused the grievant to cause
the grievant to work from her home and, if the Employer cannot do
that, Romes is then entitled to mileage and travel time from her

home. .




B. EMPLOYER

1. TESTIMONY AND EVIDENCE

Mr. David Stone, Assistant Administrator of the
Division of Tax, testified that in November of 1986, he was
assigned teo work im internal audits to review a new Division of
Taxation. In short, the Internal Audit Division was assigned to
look at the Division of Tax Examiners because some emplo;ees were
misbehaving and not coming to work., Stone went on to say that
Carol Mahaffey came on the job in August of 1986 and she discussed
some ambiguities in the field as to working hours and report-in
locations.

Stone identified Management Exhibit #1, a memo dated 11/12/75
in;which the supervisor of the real estate equalization sectién
cbnq}udéd tgét ohe’s-home could not viewed as a report-in
1ocation,

) Stone tésﬁifiéd that the position descriptién marked
Management Exhibit #2 describes the job of tax examinef. Stone
went on to say that the Department of Tax Examiner always work
courthougse hours and that is noted on a 1980 memo from the Ohio
Department of Tax Equalization (see Manégement Exhibit #4). This
position, continued Stone, is further enforced'ﬁy the memo dated
6/3/81 (see Management Exhibit #5).

Stone identified Management Exhibit #6 which came from the
Employee Manual written in October of 1978 for people in the
Department of Tax Equalization and that indicated that employees

must work courthouse hours in the base county.




Management Exhibit #8, said Stone, is an exhibit he generated
and it lists the counties that Romes is assigned to and the
courthouse hours. The column identified as "added driving time”,
said Stone, is the driving time above and beyond that time from
Romes's house to Toledo.

Stone identified Management Exhibits #9 and #10 which
represent the conveyance values as a result of sales gnd he noted
that Lucas County averages close to forty-three percent of the
total. In short, said Stone, Romes' fundamental work load in each
year under re-appraisal is in Lucas County.

Stone said that at the courthouse, it is critical that Romes
correctly assesses real property and all property is to be taxed
at thirty-five percent of market value. Romes, continued Stoﬁe,
‘reviews form 100s to see if the information is filled out.
accurately. If there is an error or if the information is
lacking, Romes’ review notes these errors and she attempts to
correct such problems at every county courthouse. The only way
Romes can correct errors on these forms is to review data which is
held at the various courthouses. Stone went on to say that the
values are set as of the first day of each year and he noted, for
exaﬁple, that Lucas ngnty values are set as of 1/1/88. He noted
that smaller reappraisals occur every three years.

Stone went on to say that Management Exhibits #11 and #12
show the expense accounts of Romes and that #11 is prior to the

grievance|and #12 is after the grievance.
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Prior to the grievance, Stone said that Romes was paid

mileage from her home to Toledo, but éhe was not paid travel time.

Stone said that his audit found confusion over the report-in
location and, in fact, two employees were terminated because they
decided to work at home.

Following the grievance, Stone said that the Department
ceased to pay mileage after fixing the report-~in locatio;.

Ms. Merril Price of the Office of Collective Bargaining
testified that she was aware of the State’s Civil Service Law.
Price said that an agency can change the report-in location to any
place within the headquarter county and that is covered by the

appropriate sections of the Civil Service Law.

Management also cross examined Jayne Romes who testxfled that

she calls Columbus from whatever courthouse she is worklng-xn;"
She testified that she can meet with field examiﬁgfs iﬂ ﬁﬁat;vé£-
county she 13 work1$g in. | ‘

Romes noted that she does some work at home and that takes
perhaps two to three percent of her total time.

Romes went on to say that she was never told she must work
courthouse hours. In the spring of 1987, she said that she

' learned that she was to work from 7:30 a.m. to 4:30 p.m. or

courthouse hours.

Romes testified that she lives in Lucas County and that she

never received a copy of Management Exhibit #2 prior to April of

1987.
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Romes testified that she was never paid travel time from home
to Toledo.
| Romes went on to say that she believes tha£ she works from
“her home because that is where she cleans her briefcase and stores
equipment and materinl.

Romes acknowledged that she has not been in the Tolqdo office
much in 1988 because it is a re-appraisal county and when it is
finished, she will be spending a lot of time there.

Romes acknowledged that Union Exhibit #1 was sent to all
examiners. She alsc acknowledged that she had been told in
October of 1986 that her report-in office would be the Lucas

County Courthouse.

Romes said that her payment for. travel time does not vary
presently and that she is being Réid"adédrding td_paféérabﬁn? of

éection-l3.06.

2. ARGUMENT
The Employer notes that in August of 1986, it

decided that the report-in location for this employee would be the
county of residence. It noted that it made this decision as a
result of some abuses which resulted in termination of two
employees.

The Employer points out that the Collective Bargeining
Agreement states that employeeé who work from their home have
their homes as a report-in location, but Romes does not work f;om

her home; rather, she works at various county offices.

4
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The Employer also pointé ocout that original section langusge
indicated that employees may have their homes designated as a
report-in location. The editoriml changes which are in the
present Contract did not change the meaning of that section.

Management notes that it can establish a residence as a
report-in location, but in this case, it decided not to gstablish
Romes’s residence as a report-in location and the.Collective
Bargaining Agreement allows the Employer to make this decision.

The Employer noted that Romes does store some material in her
bathroom, but she has no specific home office. It goes on to note
that Merril Price talked about the change in the report-in
location within a headquarters county and noted tbgt there is no

prdhibitibn,dgainétisuch-a Ectfbn'b§-ﬁqhagéhentf

 'Mofedver}7the Employer %sséfﬁg_thai Article 5 of the

ColiéctiﬁeiBargaiﬁing Aéreement incorporatés fﬁé-lahguage pfi
4]17T93103K1"9) and 13.06 does not over-ride or negate the rights
given to the Employer under the Ohio Revised Code.

For all these reasons, the Employer asks that the grievance

be denied.
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V. DISCUSSION AND AWARD

The parties did not agree on the issue but it is essentially
whether Management erred in not designating the grievant'’s home as
her report-in location? The language in question is as follows:

13.06 - Report-In Locations

All employees covered under the terms of this
Agreement shall be at their report-in locationk ready
to commence work at their starting time. For all
employees, extenuating and mitigating circumstances
surrounding tardiness shall be taken into consideration
by the Employer in dispensing discipline.

Employees who must report to work at some sgite
other than their normal report-in location, which is
farther from home than their normal report-in location,
shall have any additional travel time counted as hours
worked.

Employees who work from their homes, shall have
their homes as a report-in location. The report-in
Jocation(s) for ODOT field employees shall be the

. - particular project ‘to which they are assigned or 20
miles, whichever is less. In the winter season when an
- - " employee is on 1,000 hours assignment, the report-in
~location will be the county garage in the county in
which the employee resides. .
For all other employees, the report-in location
shall be the facility to which they are assigned.

Iﬂ addition, the Employer notes Article 5 of the Contract,
Management Rights, and Section 4117.08 of the Ohio Revised Code.
Article 5 goes on to say that:
The Employer reserves, retains, and possesses, solely
and exclusively, all the inherent rights and authority
to manage and operate its facilities and programs. Such
rights shall be exercised in a manner which is not
inconsistent with this Agreement.
The Employer made a decision to clarify the report-in
location for Jayne Romes and designated it to be the Lucas'County

Courthouse. Did that decision violate the Collective Bargaining

Agreement, specifically 13.06 identified as Report-In Locations?
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One question isrwhether the Employer or the employee decides
the report-in location? Up until late 1986, Romes had been
reimbursed $0.22 a mile for all travel from her home to the
various courthouses where she performed her job duties. She may
or may not have specifically considered her home to be her
contractual report-in location. The Emp%oyer, perhaps with
hindsight, considered her report-in location to vary and to have
been the "respective court house” of each assignment (see Joint
Exhibit #2, Limbech’s 10/21/86 letter). No matter what location
either Romes or her émployer viewed as her report in location,

Romes had not been formally assigned a "normal report-in

'_1ocat10n But the testlmony and evidence is clear that at least

1nsofar as relmbursement for travel expenses, both the State and
Romes used her home as some kind of starting point or "report-in
location". i'After the Department of Taxation experienced problems
with some émployees taking advantage of performing their Jjobs in
this somewhat independent manner, it tightened up and clarified
policies and procedures. One action was to designate the report-
in locapion, presumedly not only for Romes but for all employees
who perform;similar job functions in various lpcations, as the
County Courthouse of the county in which'they resided. Is there
this dec¢ision? ‘

Article 5 gives the Employer the right to manage the
facilities and one of those fights is to decide the employee

report-in locations. The testimony and evidence do not support a




finding that the employee decides the report-in location. There

is nothing in the Contract supporting that pos%tion. Moreover,
consider the havoec that would be created by ruling that Romes has
the right to decide her report-in location. That decision is
Management’s and it can be grieved. The arbitrator’s answer must
be based on an alleged Contract violation. '

The Union alleges that Section 13.06lis violated. This
section provides that the additional time an employee spends
traveling to a work site other than his/her normal report-in shall
be counted as work time. It also states that "Employees ﬁho work
from their homes, shall have their homes as a report-in
loéation."

The Union argues that Romes works from her home and thus, her

T)_ report-in location is determined by the Contract and Management
cannot designate the Lucas County Courthouse as her "n;rmal report-
in location". Management claimed that Romes did not work from her
home and it asserted that its decision to designate a specific
report-in location for Romes did not violate the Contract. What
is the meaning of the phrase: "Employees who work from their
homes..."? Does tpis language refer to employees who work in
their homes or ddes if refer to employees who leave from their

homes to report to various scheduled work sites? If Romes worked

t or in her house, presumably that would be her report in

"location. But that is not the case. Romes does not spend much
time'- perhaps two to three percent - in her house where she

stores materials in a closet or bathroom and, in addition,

3

H

! .
A



16

receives some correspondence. What occurs is that each day, Romes
leaves her home for a scheduled work site withip a twelve (12)
county area {see Employer Exhibits #9 and #10). About 45% of her
time she spends in Toledo while the remainder will be or was in
the other eleven counties.

The common and logical concept of a report-in location is a
rlace where an employee goes in order to réport in, ready to
commence to perform his/her job., What is clear is that Romes has
never reported in at her house and been ready to perform any of
the tasks on her job description as a tax examiner. That a
person’s job is performed at more than one location and is
composed of "field" type work does not automatically mean that
that employee works from his home. That some correspohden;é.ié
received, supplies stored, and records kept'atrhomefié-ﬁ€t ”;: _j
sufficient to prove that arper;on works from home. That a field °
type employee has no set designated office'is also noﬁ-ﬁ?’
sufficient basis to conclude that éhe works from her ﬁouse and her
home should be her report-in location. The clerical, report
writing, and office type work inveolved with field jobs, such as
tax examine;, meat inspector or hazardous material inspector, may
be of varying amounts and could be conducted from a governmental
office location, field site, or may, in some cases, be performed
at the employee’s home. If a substantial amount of the‘;;rson's
Job description is done at home, the hoﬁe may be designated as his

report-in location. However, this is not the situation in this

arbitration preceeding as attested to by Romes.
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The Employer notes that the last best offer on Section 13.06
stated in part under the second paragraph for the version accepted

on May 10, 1986:
Due to the nature of their work, employees may
have their homes designated as a report-in
location.

Arbitrator Rhonda Rivera noted on page 7 of her brief that:
Both parties agreed that the changes made between
the accepted version and the contract version were

editorial changes which did not change the meaning
of that section.

In short, the Contract language does not differ from the
language accepted on May 10, 1986 and the phrase "Employees who
work from their homes" constitutes a decision which must be made

by the Employer. There is absolutelyﬂnb:laﬂgﬁageffﬁ f3:06iwhiCh

allows a conclusion that, in fact, an employee who carries out =&

" minor amount of work at hls/her home and who 1eaves from h;s/her
h?me, then has the right to elect that their home.becomes the
report-in location. That decision is Management’s. The nature of
the work is the aspparent factor which the Employer considers when
determining whether an employee "works from his home” and the
nature of the work and how this work ié performed is a managerial
decision set forth in job descriptions and rules, regulations and
policies. The rationale for report-in location decisions must
obviously be non-discriminatory; 4i.e., report-in locations are
not set individually according to where & person lives or the view
which an employee has of what he does at home but these decisions
have rationale ﬁased on the nature of the work and on rules

equally applicable to all employees.
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While Romes did not have one designated report-in location
prior to the Employer designating the Lucas Cqunty Courthouse as
her "normal report-in location", there is nothing in the Contract
which prohibits the Employer from making the Courthouse as her
report in location. It flows from the néture of the work and is
the one county of all the county sites where close to half of all
Romes’ work is performed. While the Unién suggested certain ways
that Romes used her home as an office, she carried out no job
functions at her home and the Union did not prove its claim that
Romes was an employee who is included in the phrase, "Employees

L4

who work from their homes,...".
Thus, it.is -concluded that the grievance as presented in the

Unioﬁ’g'q?égﬁ%dﬁ mdstnbé depieal_ ?be‘ﬁmiloyer;; a?ggméﬁfé éhét
i Articleiﬁ.providgd Managémeﬁi’s rigﬂts to;detgpmigg_the nature of
work and the appropriate report-in location for a person
perf&fﬁing thé work in a particular job-far outweigh thelUnién’s
claim that Romes works from her home. Therefore, the Employer’s
decision to change or clarify Romes’s report-in location as the
Lucas County Courthouse did not violate Article 13.06.

The Arbitrator has answered the single question put forth by
the Union as well as Employer questions #1 and #3 as noted in
Section II on page one of this Award. However, the Employer’'s
second question which dealt with the "Department's policﬁes with
respect to report-in location” was not addressed in testimony or

briefs. Article 13.06 discusses report-in locations in terms of

starting times, tardiness, and the calculation of travel time. It
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"has been concluded that 13.06 was not violated by the Eaployer
when it designated Lucas County Courthouse as Romes’ "normal
report-in location". It must be emphasized that while this
conclusion has significance on the calculation of travel time, the
question of travel expenses is not detailed in Section 13.06. The
particular issue of Romes' travel reimbursement is an entirely
different issue than travel time and appe;rs to be covered by
Section 32.02. There was no testimony on Section 32.02 and it was
not discussed in the hearing or briefs. Thus, it would be
presumptuocus for the Arbitrﬁtor to answer the question of travel
reimbursement in the absence of probative testimony and evidence

on pertinent sections of the Agreement.

John E; Drotning
‘Arbitrator

December 10, 1888



