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LAWY QFFICES

HENRY E. HELLING, 11

LEVEQUE LINCOLN TOWER _,
COLUMBUS, OHIO 43215 Suite 3220

PHONE 61l4-d3hdi0d 365- 9630

January 8, 1988

Ms. Jennifer Dworkin

Labor Relations Speclialist
Dffice of Collective Bargaining
65 East State Street

16th Floor

Columbus, Ohio 43215

RE: Expedlited Arbitrations: Dion Dortch, Willa Johnson
Dear Ms. Dworkin:

Enclosed please find the Award decisicons in the
aforementioned cases.
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BEFORE THE ARBITRATCR

In the Matter of:

STATE OF OHIO, DEPARTMENT January 6, 1988

OF MENTAL HEALTH Grievance GB7-1128

THE EMPLOYER Grievant: Dion Dortch
and

OHIO CIVIL SERVICE
EMPLOYEES ASSOCIATION,
LOCAL 1i AFSCME, AFL-CIO
THE UNION

Arbltrator: Henry E. Helling, III

AWARD

The grievance in this matter is upheld. Grievant Dion
Dortch, a Correction Offlcer Il at the Dayton Mental Health
Center, was suspended for two days for neglect of duty. Said
neglect of duty charge was the result of Grievant being found in
a room which was deemed off limits to all Corrections Staff. The
Inter-office Communication dated September 10, 1986, which placed
the room in which employee Dortch was found off limits to all
Correction Staff seems tc be the controlling evidence of the
Employer. There was no dispute that the I0C did exist and that
the emplovees saw it at one time or ancther. This Inter-office
Communication, however, appeared to carry nc weight as far as any
of the empioyees of the Control Center were concerned. The
Grievant testified that he used the room off the visitation area
regulariv as did other correction staff. The Union called two
witnesses, both in the same classification as the Grievant who
testified that they used the room in guestion regularly for

breaks and have never had disciplinary problems as & result.



In addition to the witnesses, another control center employee,
Mirlam Works, submitted a notarized statement that she often used
the room in gquestion for breaks and was never restricted
therefrom. There is no question that Grievant Dien Dortch was in
the room in questioﬁ. Whether he was tending to his injured foot
as he stated, laying down as Lt. Osborne stated, or whether his
shoe was off or on are irrelevant facts to the charge In this

case.,

Entirely too much weight was placed on a memorandum [ssued
some five months previous to the date of the offense and
obviously Ignored by the Control! Center personne]. Witnesses
testified that they as employees used the room for breaks, that
there was no regular break schedule, and that Grievant advised
control center that he was golng to the room to tend to his

Injured foot and was in fact told to do so by his co-workers.

The arbitrator finds that Grievant was on an authorized
requested break in the room that was used regularly by both

Grievant and his fellow workers for these purposes.

The suspension should be rescinded and the Grievant paid for
these two days which he was unable to work.
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BEFORE THE ARBITRATOR

In the Matter of:

STATE OF OHIO, DEPARTMENT January 6, 1988

OF MENTAL HEALTH Grievance: GB7-0397

THE EMPLOYER Grlevant: Willa Johnson:
and

OHIO CIVIL SERVICE
EMPLOYEES ASSOCIATION,
LOCAL it, AFSCME, AFL-CIO

THE UNION

Arbitrator: Henry E. Helling, 111

AWARD

Grievant Willa Johnson, a Psychiatric Attendant Coordinator
at the Dayton Mental Health Center, was suspended for two days
for neglect of duty resuiting from excessive tardiness. It was
stipulated by the parties that Grievant reported to work late a
total of 5.3 hours during the period of August 1 through Octcber
27, 1986, She was late a total of eleven (11) days during this
period, said tardiness ranging in length from .1 hour to 1.9
hours. Grievant testified that family illness and transportation
difficulties were the cause of her tardiness and that she had
asked for flextime to help alleviate the problem. While this
arbitrator sympathizes with Grievant and finds her to be &
credibie witness, she presented no evidence of a written request
for flextime nor did she present any witnesses to testify to the
existence of an oral request made to the appropriate party.
Grievant testifled that she asked a supervisor aboult flextime In
June but never heard anything more about if. Fnowing that she
was naving these problems and that [t appeareg that they would
continue, Grlevant should have aciive!y pursued Ilextime and

contined teo <o so until she got an answer one way or another.



Inasmuch as ail of these instances of tardiness were based
on the same problems it does not appear that there were

extenuating or mitigating circumstances for each occurrence.

I also find that the discipline received by the Grievant was
progressively administered and commensurate with the offense
based on the evidence submitted at the arbitration. OGrievance is

denied accordingly.

Henr/{E HelM I11
Afﬁltrator

Issued January 8, 1988



