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OPINION AND AWARTD

OHIO HEALTH CARE EMPLOYEES UNION
District 1199, WV, KY, OH, National
Union of Hospital and Health Care
Employees, AFL-CIO

and Date_ _Februarv 25, 1987

TATE OF OHIOQ

DEPARTMENT OF MENTAL RETARDATION
AND DEVELOPMENTAL DISABILITIES
(Cleveland Developmental Center)

ARBITRATOR: DONALD B. LEACH, appointed by the Office of Collective
Bargaining, Department of Administrative Services,

State of Ohio

APPEARANCES: FOR THE EMPLOYER:
Ms. Cheryl J. Nester, Assistant Attorney General
of Ohio, 10th Floor, 30 Zast Broad S:treet, Celumbus,

Ohio 4221

FOR THE UNION:

Mr. Tom Woodruff, President, Ohio Eealth (Care Zmplovees
Union, District 1199, 1313 fast PBroad Street, Coclumbus,
Chio 42205

DISCUSSION

- Under the Agreemen:z, =2 discharge matter, such as is
invelved here, is required to be treated under the procedure zczlled
"Expedited Grievance / Arbitrazion". The arbitrazor originally as-
signed to hear the matter was unable to do so and this A-bitrator was
2ssigned on only two davs' notice. As g result, the parties agreed
that more time than is z2llowed in the Agreement might be :taken in
Teaching a decision. Notwithstanding, the Agreemen: seems :zo requi
only an abbreviated type of Opinion. Accorcéingly, that type format
is followed hnere. : ‘
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Grievant, Mrs. Carmen Patti-Revnolds, R. N., was
discharged by notice dated August 18, 1986, from her position at
the Cleveland Developmental Center for failure on June 25, 1986, to
follow Doctor's Orders for administering & client's allergy injectioni
for incorrect documentation of the amount of such medicine the week
before, together with failure to document the date of administration.
Her failures were held to have jeopardized the client's safety. A
charge similar to the first was noted 2as having occurred earlier for
which Grievant had been reprimanded in writing.

Grievant had been the nurse in charge of the Center on
the afternoon shifrt, 2:00 tol1l1:30 P.M., which was staffed by three
L.P.N.'s and Grievant, the sole R.N. during those hours.

The Director of Nursing at the Center testified that
Grievant could delegate medicine administration to an L.P.N., but
it appeared in the case of the client involved here, Grievant uvnder=-
took to handle the matter.

No failure respecting medication and no other failures
or breaches of procedure had ever been alleged against Grievant unti
the incidents arose that led to her discharge. 411 of those incidents

related to an injection of an allergy medication administered to the
same client.

The client suffered from a varieszy of problems, includ-
ing allergies and asthma, although the two were not alleged to have
been related.

That client was away from the Center Tegularly every
day, participating in a work shop off the premises. He left rather
early in the morning and did not return until about 2:00 P.M. or
about the time the cshifts changed. hRe was suppesed DY doczor’'s orders
to receive an injection weekly of an allergy mecication. Inhat ih-
velved taking his vical signs first, making tne injection, and then
observing nim for a period for signs of adverse reactions.

When the first incident arose, the injecticn was dir
to be given on Thursday. Grievant missed one 2$s noted above, fo

she was reprimanded. Thurscay was 2lso the time cf a doctor's Vis
for examinations at which Grievant wes required to agsisct. Thet duty
made the client's injection somewnat difficult to =ime. s 2 Tesult
cf ;he incident and the obvious problem, the injection day was moved
to wednesday.
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medica-ion used for the client was stored in the phar
tance away. The injection was Grawn from the boztle
approximately the time +he injection was about due, ¢
back to ner station and adgministered there. -
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The pharmacy closed at 4:30 P.M,, about an hour and
a8 half after Grievant came on duty. The early part of her shift:
was occupied with receiving the report of the prior shift, counting
the narcotics and performing other preliminary duties. On one
occasion, apparently, Grievant drew the injection from the Pharmacy
for the client one day, intending to administer it the following
day. It was found in the refrigerator, however, and being suscep-
tible to contamination and possible chemical change, was disposed of.
Grievant was reprimanded for that action.

On another occasion, she noted the date as being a
month earlier than it was on the Pharmacy log and on the nursing log
misstated the amount, i. e., as .04 instead of the correct .4. That
nursing log entry was made about a week af:ter the day the dosage was
actually administered.

Finally, on June 25, 1986, Grievant failed :o admin-
ister the dosage and also failed to record that on the nurses' notes
or log and failed to report it to her supervisor or to the following
shift. That prompted the discharge, which is in issue here,

The discharge was decided on in relation to g policy
issued under date of July 21, 1986, which prescribed various offenses
and appropriate discipline for each. Grievans was tategorized under
clessification of "Refusal to Obey Orders: Whereby the safety of
persons or property is thereby endangered”.

The discharge notice was delayed until August because
an administrative reorganization at the Center had delaved the paper
work. Grievant continued to work until tha: dace.

CONTRACT PROVISIONS

ARTICLE 8 - DISCIPLINE

§8.01 S:zandard

Disciplinary ac=zion may be imposed upcn an emplovee
cnly for just cause,

§8.02 Progressive Discipline

The principles of progressive discipline shall be
foliowed. These principles usually inciude:

A. Verbel Keprimand

B. Written Reprimand

C. Suspension

D. Demoticn or Removel

The application of these steps is contingent upon the
type and octurrence of various disciplinacy cifences.
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The most striking facts here are that Grievant, at
the time of the first incident, had been emploved at the Center for
more than a vear and had had no other discipline imposed on her,
thus having a clean record up to that time; that the incidents here
all related to an injection of allergy medication for one client;
and that, between the date of the discharge incident and the actual
discharge date, 8 period of about two months, she had had no other
infractions marked against her.

Generally, the Grievant appears to have been a respon-
sible employee except in the case of one client. That raises more
questions of the reason for that one type of failure than it does of
discipline.

Discipline is in order, nonetheless, in that a nurse
must follow the orders of the doctor in charge, especially where
administration of medication is involved. That is true whether the
matter involves potentially great injury to a patient or not. As
to the client involved here, the failures were of various categories.
Some, 1ike recording che wrong dosage and the wrong date, are clearly
not very serious 1in that one was & misplaced decimal point and the
other a difference of one month, rather clearly clerical errors
creating no necessary misunderstandings. The failure to follow orders
is serious &s is the failure to report the omission.

In light of Grievant's relatively good record, her fail-
ures would seem to warrant the application of progressive ¢iscipline
for the purpose of correction, not of penalization. It is well known
that errors are commicted in medications, rreatments, etc., even in
the best run institutions. They are not to be condoned dbut thelr
existence must be recognized and considered with some understanding.
1+ is not the lot of humans to be periect. Thus, efforts must be made
to improve performance without resorting to¢ guickly to cdischarge, &
determination that the problem is hopelesgs.

Progressive discipline is the standard set out in
Secrion 8.02 cf the Agreement &S generally applicable. (That Section
recognizes, cf course, that particular circumstances may warrant
grezter Or lLesser discipiine.)

-

The Emplover used 2 srandard of discipline that wasn't
even applicablie at +he time of the offenses and alsc cezregorized DeT
crions under the class cf "refusal" to Zollow orders even though
-he actual charge made was merely "feilure” to folliow orders, a iar
gifferent thing. Refusel implies a sort of insubordination while
failuTre : t most. The seriousness of the two 1is8

implies negligence 2
vastly different.

Tr follows that the discipline impecsed, discharge, Wés
improperly conceived and, thus, <00 great.
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