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HOLDING: Grievance was Denied. The grievant left restraints unattended in an improper area, failed to keep constant watch, and did not timely report a possible assault by an inmate. The grievant had a 2-day suspension and a 5-day suspension active on her record. The discipline was progressive in nature and removal was appropriate under the circumstances.
Facts: The grievant was a 16-year employee with a 2-day suspension and a 5-day suspension on her record. Restrains were found unattended in an improper area and it was determined that the grievant had checked out these restraints. The grievant had an incident with an inmate where she had a conversation with the inmate prior to reporting to her superior what she thought was an inmate assault. In reviewing the tapes of the possible assault, it was determined that the grievant failed to keep a constant watch on 2 prisoners by getting up to move a fan and reviewing a personal item (book) while conducting the constant watch.
The Employer argued: The grievant left restraints unattended in an improper place as witnessed by management. The other restraints that had been checked out during this time period was to another officer who as off grounds with 5 inmates and the 5 restraints checked-out to that officer. There was no authorization to leave restraints out an unattended. The grievant should not have gotten up from constant watch to move a fan, nor should she have reviewed some type of personal book while conducting constant watch. The grievant should have made immediate contact with her superior when she thought she had been assaulted by an inmate. She should not have waited over a minute and engaged in a conversation with the inmate in question before contacting her superior.
The Union argued: The grievant followed the normal procedure for dealing with the restraints; no restraints were left out by the grievant; and if the restraints were left out, there was no proof that the restraints that were found were those checked out by the grievant. There are a lot of interruptions to the constant watch process and it is not possible to watch 2 inmates at once. The grievant did not have a lot of interaction with inmates and was not sure if the incident was an assault or not. At most the delay in reporting the situation to her superior(s) was excusable neglect.
The Arbitrator found:  The grievant left restraints unattended in an improper area, failed to keep constant watch by moving a fan and reviewing a personal item (book), and did not timely report a possible assault by an inmate. The grievant had a 2-day suspension and a 5-day suspension active on her record. The discipline was progressive in nature and removal was appropriate under the circumstances. The grievance was Denied. 
