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CONTRACT SECTIONS


Articles 24. 24.01, 02, 03
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118.6462, 118.01, 118.315, 
HOLDING: Grievance Denied. Employer satisfied burden of just cause. Investigation was thorough and sufficient evidence was gathered. Management has right to ask witnesses for information to corroborate evidence. Employees are expected to act in accordance with DODD mission. Grievant failed to employ strategies of conflict management that she was trained to utilize regarding this individual and violated verbal abuse rules.
Facts: Grievant was terminated after 14 years as a Therapeutic Program Worker for violating Verbal Abuse of a Client rule (rule B1). Client, “SL” suffers from psychiatric distress related to bipolar disorder and borderline personality disorder. Grievant told SL that SL should not have a second serving of chili. At dinner time, SL learned there were no dietary restrictions for her and was served a second helping of chili. She dropped dishes in the sink in an agitated manner and left the kitchen. Grievant followed SL, who told her she was going to speak with supervisor. In the foyer, the two exchanged verbal threats face-to-face, making physical contact. Grievant said “if you touch me, I’ll have to put you down”. No injuries were sustained by either party. Employer investigated the confrontation and terminated Grievant’s employment.  
The Union argued: OAC is in the contract, but does not preclude union from arguing ORC standard, Grievant was terminated without just cause. Management didn’t show actions were reckless, knowingly, or with indifference - ORC 2903.33(B)(2). Investigation was tainted, witness was asked to add to statement after the fact. Removal was based on altered and unreliable evidence, and was not proportional. Evidence affected by managerial interference cannot support just cause. Grievant had close relationship with client and was her “go-to” for support. Dietary suggestions were not malicious and were based on client’s planned goals. This client’s outbursts need to be handled in a certain way. Client knew what “put you down” meant in that context. Grievant acted responsibly using approved interventions and should be reinstated. 

The Employer argued: OAC definition controls. Grievant engaged in serious victim abuse, warranting termination. Grievant received annual training for 14 years on how to deal with clients and the work rules surrounding these interactions. Witness testimony and video show Grievant was aggressive, unprofessional, and confrontational, something she has received prior discipline for. Grievant was dishonest in interviews, conflicting with multiple eyewitness accounts. This is Grievant’s 3rd offense in this performance track, therefore removal is in accordance with progressive discipline for the rule violated (B1).
The Arbitrator found: As the unequivocal language found in Article 24.01 of the Agreement states, the parties agree that for DODD it is governed by OAC 5123-17-02. Grievant was terminated for just cause as Employer completed a full and fair investigation. Facts are unfortunate due to Grievant’s prior bond with client, but this is exactly why Grievant knew better than to conduct herself in a confrontational manner toward SL. Grievant was also aware of strategies for managing SL from her support plans and failed to use them before acting aggressively. Overall, witness statements, video evidence, and totality of evidence viewed together paint a clear picture that Grievant needlessly worsened the situation with aggression, threats, and profane language. Employer has provided sufficient proof that Grievant engaged in verbal abuse, justifying termination. Therefore, grievance is denied. 
