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Grievances Denied
CONTRACT SECTIONS

Section 22.07, Article 4
OCB/BNA RESEARCH CODES:
116.201, 115.5011, 2.01, 116.203, 117.3271, 24.369, 115.505
HOLDING: Grievances DENIED. Union failed to show Employer violated CBA by denying comp. time requests to an agent when the other agent was already approved for leave. Management’s actions were valid exercise of management rights, as Management has the right to control operations, including work assignments. Management decisions will be upheld unless specific CBA violations, or if they were unreasonable, arbitrary, or capricious. The Contract gives Management wide discretion based on operational needs. Restrictions on Management’s discretion must be bargained for, not obtained through arbitration. 
Facts: Consolidation of 6 grievances made by gaming agents concerning the denial of compensatory leave due to the second agent of the same shift having already been granted leave. Commission policy states that per shift, a minimum of 2 agents shall be available to respond to a call for service. A 2020 LOA set the standard practice for leave, referred to as “posted, pending coverage”. The LOA was not renewed and in 2024, management changed the leave policy based on an operational burden. All parties were notified that going forward, if the first agent on a shift was granted leave, any request by the second agent to use vacation or comp. time in that same timeframe would be denied. The agent would have the opportunity to be paid for the compensatory time pursuant to the CBA. Personal leave was still granted. 
The Union argued limits set on comp. time violate the CBA as they are unreasonable and not based on operational needs. These leave practices were in place for over ten years, and minimum staffing was not an issue. Employer allowed both agents of a shift to be on leave at the same time. Requests should be given reasonable consideration. Grievants forced to use personal leave should have it reinstated, and Grievants’ comp. time should be reinstated pursuant to 22.07(8).
The Employer argued prior practices were burdening operations. CBA grants Employer right to address these needs at their discretion. (Article 4, 6) Comp. and vacation leave are only denied for operational purposes. Employer decisions were made to satisfy long-standing minimum staffing requirements. Agent duties require familiarity with the regular personnel of their shifts. Updated leave rules allow for generous approval of leave but still reflect the operational need to adhere to minimum staffing standards.   

The Arbitrator found Art. 22 gives Employer right to limit the number of employees that are scheduled off at any time. CBA distinguishes between right to deny personal and comp. leave. Tighter restrictions on comp. leave does not violate CBA, it is reasonable managerial discretion. 22.07(8) allows Employer greater discretion in granting compensatory leave based on operational needs. If based on operational need, decision must be deemed reasonable. The CBA gives Employer discretion, unless Employer’s actions are unreasonable, arbitrary, or capricious. Records show agents utilized majority of comp. time earned, suggesting no abuse of discretion. It is reasonable for Employer to curate schedules that ensure at least one agent is familiar with shift staff. Changing policy/acting to meet operational needs is no violation of the CBA. Therefore, grievances are denied. *Arbitrator also lacks authority to determine FLSA violation under 20.09. 
