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HOLDING: Grievance MODIFIED. Arbitrator found that termination of the Grievant amounted to a punishment disproportionate to the offense. Since the Grievant accepted responsibility, had a respectable work history, and his long term employment, the Arbitrator modified the removal to a suspension without backpay. 
Facts: Grievant served as a Correction Officer at the Southeastern Correctional Institution for over seventeen years. The incident in question occurred on November 2, 2023 and involved an inmate. During a conversation with the inmate, the Grievant lost his temper, conducted a search of the inmate’s bunk, and verbally confronted the inmate (using profanities). The Grievant then smashed a “j-player” belonging to the inmate. The Grievant was placed on administrative leave the next day and terminated on January 4, 2024. 
The Union argued: While the Grievant’s actions warrant some discipline, termination is disproportionate to the level of offense. Grievant’s record at the time of the incident included one two-day working suspension. The Grievant expressed regret for his actions and offered to reimburse for the broken j-player. There is no evidence that the subsequent confrontations made towards the inmate in question were a result of the Grievant’s statement that the inmate needed “tuned up.” The grievant was honest about his actions and expressed remorse, grievant is a long-time employee with a very good employment record, he simply had a bad day relating to drugs and alcohol. 
The Employer argued: The discipline grid indicated that violations of Rules 38 and 44 call for either a five-day suspension or termination. Abusive behavior towards any individual under the supervision of DRC must not be condoned. The Grievant stated that the other inmates should “tune up” the inmate engaged in verbal altercations with the Grievant. This is slang understood to mean that the inmate’s life and safety could be in jeopardy. A C.O. must act in a controlled manner regardless of the circumstances including the possibility of “having a bad day.” There is more than enough evidence to prove just cause and that the termination be upheld. 

The Arbitrator found: The Grievant’s actions were in violation of Department policy and the decency which is expected of Correction Officers in their supervisor and oversight of inmates. The rule violation alleged herein occurred. The Grievant took ownership of his actions from the beginning, and he apologized to the inmate later in the day after the incident. The Grievant had a positive employment record and minimal discipline on file. With that in mind, and when considering his length of service, the Department’s discipline grid, and issues raised herein, the termination of the Grievant’s employment is reduced to reinstatement with no back pay. Therefore, the grievance is MODIFIED.
NOTE TO ANALYST DRAFTING THE SUMMARY:  Please save this summary in the G/Dispute Resolution/Arb Awards/Arb Summaries using the following naming convention:  Grievance Number – Draft (e.g., DRC-2020-00005-03 – Draft).  This NOTE can be removed from the final version of the summary.
NOTE TO ANALYST FINALIZING THE SUMMARY:  Please review the arbitration award for any potential redaction needs.  If required, please make adjustments and save the updated version on the Arbitration Page of the Ohgrievance and the Resolution Event, and remove the unredacted version.  Both the full and redacted version should be saved in the G drive, Scanned Awards Folder.  
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