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Grievance DENIED
CONTRACT SECTIONS
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118-Discharge, Discipline And Work Rules; 1-Discipline-In General
KEYWORD SEARCH TERMS:
violence, threat, revenge, bullying, racism, sexism, insolence, rude, disrespect
HOLDING: Grievance DENIED. The Grievant’s threats of violence cannot be condoned in the workplace. Management gave the Grievant ample opportunity to conform her behavior to the policy standards in line with progressive discipline to no avail. The Grievant had four active disciplines on her record final action herein referenced violence and threats of violence, three of which involved violations of Policy 4C, insolence and rude or disrespectful conduct. 
Facts:  The Grievant, Visa Bowen, was classified as a Highway Technician. She was home on sick leave and was contacted by her manager regarding an overtime opportunity. During this call, the manager believed that many of the Grievant’s comments were inappropriate and threatening. Grievant stated during this call that she intended to punch a co-worker in the face. Grievant also stated that she wished that other co-workers would die. During her tenure at ODOT, she filed multiple complaints against the Employer and other employees regarding sexual harassment, racism, and hostile work environment. The Grievant was terminated for a policy violation of “rude and disrespectful conduct.”
The Union argued: The Employer did not have just cause for terminating the Grievant. No proof was shown that the Grievant created a hostile, intimidating, or abusive. The statements made by the Grievant were out of frustration regarding incidents of sexism and racism. Although the Grievant wished death upon her co-workers, she never explicitly formulated a plan to murder. Nor did she formulate a plan to do harm. The Grievant was bullied at work when other workers poked holes in a poster (assumedly of a human) in the pubic and chest area and said it was the Grievant. Grievant’s “fantasy of revenge” was not unreasonable as a victim of bullying. Manager had shared details of the disciplinary action and the investigation during the investigation. The Grievant’s actions were also a result of her medication. 
The Employer argued: The Grievant’s actions were undisputed. Her actions were disrespectful and threatening to her co-workers. The Grievant had prior discipline on her record for the same or similar violations or a policy, a one day working suspension, and a three-day working suspension. Management attempted to correct insolence and disrespectful conduct to no avail. The Grievant was fully aware of the Department’s expectations, and her training records showed that she had notice of prohibited conduct. The Grievant accumulated a total of four active disciplines in her six year tenure, and progressive discipline has been followed meticulously. 
The Arbitrator found: The Grievant was terminated for just cause as objective investigations found that the Grievant made inappropriate or insensitive comments. The Arbitrator noted that this issue was the fourth of its kind for the same of similar violations of policy. The evidence was not in dispute, the grievant said she wanted to punch a co-worker in the face and wished two others would die. These threats cannot be accepted in the workplace. Had this been the Grievant’s first issue, a mitigated reinstatement with a requirement to attend anger management may have been appropriate. But the Grievant had ample opportunity to conform her behavior by following progressive discipline. The final violation suggests potential violence which cannot be condoned in the workplace, and the Grievant was removed for just cause. Therefore, the grievance is DENIED.
NOTE TO ANALYST DRAFTING THE SUMMARY:  Please save this summary in the G/Dispute Resolution/Arb Awards/Arb Summaries using the following naming convention:  Grievance Number – Draft (e.g., DRC-2020-00005-03 – Draft).  This NOTE can be removed from the final version of the summary.
NOTE TO ANALYST FINALIZING THE SUMMARY:  Please review the arbitration award for any potential redaction needs.  If required, please make adjustments and save the updated version on the Arbitration Page of the Ohgrievance and the Resolution Event, and remove the unredacted version.  Both the full and redacted version should be saved in the G drive, Scanned Awards Folder.  
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