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HOLDING: Grievance MODIFIED. 
Facts: The Grievant was employed DRC as a Parol Officer for nearly twelve years. Grievant was issued a removal from his position as a Parole Officer on July 25, 2023, for violating the Standards of Employee Conduct.  The incident in question involves the unauthorized entrance of the residence of a Violator at Large (“VAL”). 
The Union argued: Management did not have just cause for removing Grievant from his position. The Union held that the Grievant was authorized to conduct a warrantless search of the VAL’s residence based on the “exigent circumstances” exception. The Union argues this exception should apply based on the dangerous conditions found in the first residence the Grievant entered.  
The Employer argued: Grievant argues that the warrant exception does not apply and that Grievant did not otherwise have “reasonable grounds” to enter either the first or the second dwelling. Further, the Employer argues that the Grievant drew his firearm and pointed it at a citizen in the first dwelling without reporting it. The investigator conducting the AI on this issue found that the Grievant did not have consent/probable/exigent circumstances to enter either resident, and that the Grievant failed to properly report he pointed his firearm at a civilian. As such, Grievant went beyond his scope of authority as a Parole Officer.  
The Arbitrator found: The Grievant’s entrance into both apartments based on probable cause is questionable. Also. Grievant did not immediately report that he had drawn his weapon on a civilian, a clear violation of policy. Grievant placed numerous people, including private citizens, in a potentially dangerous situation. While there may have been just cause for discipline of Grievant, termination is too harsh of a penalty. The Grievant had no expectation that his behavior would result in dismissal. He kept working the exact same caseload for the next four months and then put on administrative leave. The Arbitrator recommends that Grievant be given an opportunity to improve and correct his behavior while being returned to his previous position without backpay. 
Therefore, the grievance is MODIFIED. 
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