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HOLDING: Grievance DENIED. Management had just cause to discharge Grievant. Employer presented clear and convincing evidence to establish that the Grievant was both dishonest and made false statements in his daily reports. Further, Grievant engaged in conduct unbecoming a law enforcement officer while teaching a class at the Highway Patrol Academy.   
Facts: Grievant worked for 13 years as an Enforcement Agent in the Ohio Investigative Unit based in the Cleveland office. Grievant was charged with violating both Ohio Department of Public Safety Work Rules OSP 103.19(A)(9)(d) – Conduct Unbecoming an Officer and OSP 103.19(A)(5)(a) – False Statement/Truthfuless. Grievant was allegedly untruthful on several occasions, and inaccurately reported his activities on May 17, 2023, and May 19, 2023. Grievant also admitted making offensive remarks of a sexual nature while teaching a course at the Highway Patrol Academy. Following two administrative investigations, Grievant received his notice of termination on November 27, 2023. 
The Union argued: Union contends that Employer failed to establish that Grievant’s termination was for just cause, and that termination should be rescinded with full back-pay and benefits. T
he Union states that the Grievant was not forewarned that his actions would lead to discipline. Union argues that it is not uncommon for there to be discrepancies in an employee’s daily activity reports and introduced witness testimony that in 23 years, no one had been disciplined for erroneous daily reports. The Union also claimed that on one of the days Grievant’s actions were mitigated due to an argument with his wife. Union argues that because Employer only interviewed 8 of the 41 trainees who were part of the class taught by Grievant, Employer did not complete a full investigation to determine whether the Grievant engaged in conduct unbecoming an officer. Finally, Union argues that Employer failed to follow progressive discipline and that Grievant was disciplined disproportionately compared to other employees who had committed similar offenses. 
The Employer argued: Employer contends that Grievant’s termination was justified based on his repeated untruthfulness, as substantiated by an administrative investigation and arbitration testimony. First, he inaccurately reported his activities on May 17, 2023, then made a false statement to a Sargeant on July 6, 2023 regarding this reporting inaccuracy, and was subsequently untruthful regarding his actions on his May 19, 2023 daily report. Video surveillance, badge access records, and radio ping reports confirmed the May 17, 2023 inaccuracy. Grievant was confronted about his dishonesty and eventually admitted to it. Several incidents occurred regarding Grievant’s behavior as an Academy instructor, including Grievant joking about certain students in an explicit and derogatory in nature.
 Thus, Grievant’s actions were deemed unacceptable, and Grievant’s termination was justified. 
The Arbitrator found: According to Grievant’s deliberate and intentional false entries on his daily reports and his inappropriate conduct in teaching a first aid class at the Academy, the Arbitrator found there was just cause for termination and denied this grievance. Regarding the misrepresentations on Grievant’s daily reports, the Arbitrator found that Grievant intentionally falsified his entries to make it look like he had worked when he had not. The Arbitrator rejected the Union’s notion that the Grievant was not forewarned that his actions could lead to discipline. The Arbitrator cited the importance of law enforcement officers submitting truthful reports and the disingenuousness of the Union to assert that the Grievant was unaware that he could be disciplined for falsifying his daily report. Regarding the issue of conduct unbecoming, the Arbitrator found sufficient evidence to conclude that Grievant had acted unprofessionally when teaching a first aid class. Finally, the Arbitrator pointed out that law enforcement agencies must be able to rely on the accuracy and integrity of investigations of illegal activity. As such, a law enforcement officer who has engaged in dishonesty has little value as a witness and cannot be trusted to do the right thing. The evidence establishes that the Employer had just cause to discharge the Grievant. Therefore, the grievance is DENIED. 
�Deleted the comma, the two words go together as one phrase “conduct unbecoming” which is standard for the agencies employing police officers, the full phrase is typically conduct unbecoming an officer but for search terms I would leave it as is, just “conduct unbecoming.  Once we know what analyst did this case they would be a good person to bounce of ideas on w which terms would be good search terms. 


�Similar comment as above, I just changed them to sound more like the rule violations we typically see in agency work rules, not something you would be familiar with yet! 


�Although the Union did make these arguments I took these lines out just to save a little space since these are generally accepted concepts accepted by both sides. 


�I took this line out here because given where it was placed it makes it sound as if this excuse was about his comments at the academy and I think this alleged excuse was connected to the time reporting. Instead I mentioned it in the Union’s argument. 
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