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HOLDING: Grievance MODIFIED.  The Arbitrator found by a preponderance of the evidence that the Grievant improperly accepted a thing of value from an inmate modifying the termination to a time-served suspension. 
Facts: The Grievant, a General Activity Therapist 2 with 10 years of employment and no active discipline, was terminated from her position for failing to follow policies, exercise of poor judgment in carrying out an assignment, interfering/failing to cooperate in an official investigation, having an unauthorized relationship with a former inmate under supervision, and violating O.R.C. 124.34. Marion Correctional Institution received three packages, addressed to the Grievant, from a former DRC inmate who was out on parole and still under the supervision of DRC over the course of two years. The first package was sent in May of 2019 and contained CDs and a letter; the package was destroyed. In June of 2020, the Grievant was sent a $1,000 necklace and other gifts, and the Grievant kept the necklace. After initially bringing the necklace to the jeweler to return and have the amount refunded to the former inmate’s credit card, she instead received a gift card, which she used to buy a ring for her significant other. In May of 2021, the former inmate sent the Grievant a fur coat and $250,000 life insurance policy. When the Grievant asked about the coat and stated she was allowed to keep the necklace. In October of 2021, the Grievant filed an incident report stating she was notified by an inmate that the investigator who gave her the necklace to return was giving used cell phones to inmates. The Warden asked the Grievant for the name of the inmate who claimed the investigator was providing cell phones and the Grievant refused. 
The Employer argued: The Employer argued that the Grievant’s actions justified removal. The Grievant was trained on the ethics policy and knew she could not accept anything of value from a person under supervision of DRC. The investigator believed the Grievant was returning the necklace to the jewelry store, and he was disciplined for allowing her to get the necklace. The Grievant also attempted to get the coat and insurance policy and then disobeyed a direct order from the Warden to provide the name of the inmate who alleged that cell phones were being provided to inmates. 
The Union argued: The Union contended the Grievant should never have been given the necklace; and the investigator who did so was not terminated. The Union also argued the discipline was not progressive for a tenured employee with no prior discipline and the investigation was not conducted in a full and fair manner.
The Arbitrator found: The Arbitrator did not find a violation of the ethics policy as the Grievant did not personally accept the gift card (sic) but did find that she exercised poor judgment in keeping the jewelry and using it to get a gift card for personal use. The Arbitrator did not find that she interfered with the investigation, as there was no way to corroborate that she intentionally refused to cooperate, and she did not have an unauthorized relationship with the former inmate. Finally, the Arbitrator did not find a violation of refusing a direct order—as she was not given a chance to comply in person—but did find a violation of 124.34 for accepting the gift card. For these reasons, the grievance was MODIFIED, and the Grievant was reinstated with no backpay.
