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HOLDING: Grievance DENIED The Grievant chose to pursue the youth for actions no more serious than prohibited horseplay.  The situation should have been dealt with using time/distance and verbal strategies.  Grievant’s short tenure and active discipline for similar offenses served as aggravating factors supporting removal.  
Facts: Grievant was a Juvenile Correction Officer at DYS.  Grievant responded to a housing unit to a signal five call for emergency assistance.  Upon arrival, Grievant sat down at a table.  A youth walked by and allegedly poked the Grievant in the side and continued to walk away.  Grievant stood up and rapidly approached the youth, who attempted to walk away.  Grievant continued to pursue the youth and had a conversation with the youth.  The youth pushed the grievant in the stomach – the Grievant then approached the youth again, punched the youth twice and pushed him into a nearby counter.  There were no injuries resulting from the incident.  An initial Pre-D hearing was held in which the hearing officer found no just cause.  The hearing officer’s supervisor overruled the determination and found there to be just cause for discipline.  
The Union argued: The Union argued that the Grievant was in serious physical harm as the youth involved was known to be violent.  They argued that the youth initiated the incident by punching the Grievant and trying to grab his groin and that the Grievant was responding in self-defense by punching the youth.  Grievant also denied actually making contact with the youth with his punches.  The Union also alleged that the Grievant was not properly put on notice about his prior discipline for punching a youth.  
The Employer argued: Employer argued that Grievant exercised poor judgment in not maintaining time/distance and verbal strategies with a non-compliant youth.  Employer argued that Grievant violated policy when striking a youth in a circumstance where the youth had not gained physical superiority and there was no risk of serious physical harm.  Grievant had a five-day working suspension for a similar incident where he had inappropriately struck a youth.  
The Arbitrator found: Arbitrator found that while the youth initiated the incident, it was merely prohibited horseplay and not threatening in nature.  The Grievant then chose to pursue the youth, even though the youth was attempting to leave the situation.  While the youth made the first punch, the Grievant failed to follow proper time/distance and verbal strategies in handling the youth.  There did not appear to be any imminent threat to the safety of the Grievant and there were no injuries to either party.  The Grievant only had two years of service and had prior discipline for a similar offense where he inappropriately punched a youth.  Any claims by the union that he was not aware of his prior discipline were not substantiated.  Due to the Grievant’s repeated instances of inappropriate use of force and brief tenure, removal is the appropriate penalty.  Therefore, the grievance is DENIED. 
