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HOLDING: Grievance DENIED.  The Arbitrator found that the Grievant engaged in an improper on-duty association with an ODNR officer and made false statement relating to both his actions with the ODNR officer and his physical location during these interactions. The Grievant was on a last chance agreement (LCA) for making false statements so termination was appropriate under a totality of the circumstances. 
Facts: The Grievant, a five (5) year employee, was terminated from his position as a Trooper at the Lancaster Post for Conduct Unbecoming an Officer—for an improper on-duty association with ODNR Agent Heather Byers, and False Statement, Truthfulness—for making false statements regarding his location during check-ins and making false statements during the administrative investigation. The Grievant was on a LCA for making false statements. Between October and November of 2022, the Grievant, on at least five (5) occasions, provided a check-up/check-in location that was different than his physical location, while at the same time being present with ODNR Officer Byers. Over three separate administrative interviews, his statements regarding what occurred with Agent Byers changed. After initially stating that he had not done anything inappropriate or engaged in any misconduct with Agent Byers, he later admitted to kissing and hugging her while on duty. The Grievant did not believe he was inconsistent or dishonest as his actions were not sexual.    
The Employer argued: The Employer argued that the Grievant’s pattern of behavior indicated some type of relationship with Agent Byers. The combination of reporting physical locations that were different than his actual location when he was with Agent Byers (often reporting a location on a highway when he was actually parked in a nearby state park) combined with his statement during the investigation show that he was attempting to mislead the Employer regarding his involvement with Agent Byers. This combined with his LCA demonstrate termination was justified.  

The Union argued: The Union contended that the Grievant was not untruthful during his interviews and did not engage in an inappropriate relationship with Officer Byers. The Union argued that since the Grievant was disciplined for being dishonest “during his interview” any allegation he misreported his location during a check-in was not relevant: he did not dispute his physical location during his interview. Next, the Union argued that his answers to questions asked regarding his association with Officer Byers were not untruthful as he did not believe they engaged in any inappropriate or improper conduct. Although the Grievant interpreted a question about “physical contact” in the context of the Ohio Revised Code and sexual contact, he later voluntarily disclosed he hugged and kissed Officer Byers goodbye.  As such, termination was not commensurate with the Grievant’s actions.
The Arbitrator found: The Arbitrator found a violation of both work rules, and considering the LCA, that termination was appropriate. The Arbitrator looked at the Grievant’s intent and motive, and its effect under a totality of the circumstances, and determined that the Grievant’s act of stating a physical location different from where he was (when he was with Officer Byers) combined with his statements during the interviews reveal both an intent to mislead and the existence of an inappropriate association. The Arbitrator also noted that as soon as the Grievant was told to cease contact with Officer Byers, he never visited a state park again for official duties. For these reasons, the grievance is DENIED.
