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HOLDING: Grievance DENIED.  Grievant was terminated for exercising poor judgment and excessive use of force against an inmate.  The Employer demonstrated by a preponderance of the evidence Grievant was terminated for just cause. Therefore, the grievance was denied.   
Facts: On April 27, 2021, a mentally ill inmate in the Southern Ohio Correctional facility believed he had been deemed by other inmates to be a child molester.  Concerned for his safety, the inmate sought to be transferred to the SOC medical center by injuring himself.  He smashed the top of his head on a cell wall, and then attempted to hang himself.  Grievant, a corrections officer, discovered the inmate hanging by a sheet inside his cell, called for back-up and began to remove the sheet from outside the cell.  Additional correction officers arrived on scene and completed the removal of the sheet.  At that time, the inmate fell to the floor, striking the right side of his face on the wall, and the back of his head on the cell door.  He then rose, moved to the back of the cell, approximately 6 feet away from the correction officers, and began to swing his fists.  Despite an alleged lack of proper lighting, Grievant advanced into the rear of the cell within range of the inmate’s fists and struck the inmate at least once in the jaw and twice in the chest.  The Grievant, along with two other correction officers then took the inmate to the floor to attempt to handcuff him, where the inmate resisted by rolling onto his stomach and placing his hands beneath himself.  The inmate was eventually cuffed.  Shortly thereafter a nurse arrived, and she reviewed the inmate’s injuries.  The inmate was then transported to the infirmary and life-flighted to a hospital for treatment where he was admitted to ICU.  The inmate’s injuries included bruises, swelling, trauma to the head, a broken jaw, facial fractures of the zygoma and orbital bones, multiple rib fractures, and a partial lung collapse.  After an administrative investigation, it was found Grievant had violated the agency’s rules exercising poor judgment in carrying out an assignment, specifically excessive use of force, on the inmate.  Grievant was therefore terminated from the agency on December 21, 2021.      
The Union argued: The Union contended correction officers used reasonable force, Grievant’s punches were made in self-defense, Grievant did not strike the inmate in the rib cage, Grievant only struck the inmate three times and that claims otherwise were lies, the inmate was not a credible witness, the inmate caused injuries to Grievant for which he was later treated, the inmate’s rib fracture was instead caused by an officer falling on him when taking him to the floor, the inmate’s injuries did not warrant a life flight, the arbitral record did not establish how the inmate’s injuries were actually caused, and the level of discipline imposed was not appropriate based upon the discipline grid.  

The Employer argued: The Employer contended it had just cause to remove Grievant based upon his poor judgment in carrying out an assignment through his excessive use of force on an inmate.  Grievant had been properly trained to reactively use force, but also to reactively avoid the use of force in appropriate situations.  Grievant had a history of improper use of force dating back to his hire in 2018.  Grievant had no need to enter the cell, instead should have slowed down, assessed the situation, called for a supervisor, and then conducted a planned use of force.  This then would then have been recorded.  The reactive force used by Grievant was unjustified.
The Arbitrator found: The Arbitrator found the Employer proved, by a preponderance of the evidence, that Grievant violated the agency rules by exercising poor judgment and using excessive force.  Therefore, the Grievant was terminated for just cause.  Specifically, the Arbitrator determined the inmate was not an immediate threat to the corrections officers, the correction officers could have remained outside his cell while they made up a plan for the use of force, therefore there was no need for Grievant to have self-defended himself if they had properly de-escalated the situation, and Grievant was not injured in the course of the events in question.  In addition, it was more likely than not Grievant had inflicted the injuries suffered by the inmate based upon the circumstantial evidence presented.  The Arbitrator also determined it strained credulity for Grievant to claim the inmate had self-inflicted injuries such as his fractured ribs. Finally, the Arbitrator determined the cause for the inmate’s life flight was based upon the seriousness of his injuries.  Therefore, the Arbitrator found Grievant had been properly terminated based upon aggravating factors such as Grievant’s use of excessive force, his duty to act as a role model and to protect inmates, and his breach of trust with the inmates.  The grievance was DENIED.
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