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HOLDING: Grievance MODIFIED. The Arbitrator found that, as a parole officer, misjudgment and irresponsible execution of duties was especially concerning because of the potential impact on public safety. The Employer had just cause to discipline the grievant, but due to the Employer’s error in not implementing the PIP, the grievant should be given the opportunity to resign in lieu of having a termination on her record. 
Facts: The grievant was terminated from her position as a parole officer on 8/27/2020 for failing to perform her duties and responsibilities.  She had prior disciplines of a similar nature on her record.  
The Union argued: The Employer did not act with the requisite due process when terminating the grievant because they failed to follow progressive discipline. The veracity of the Employer’s proof of wrongdoing is in question because of numerous pervasive issues present within the Employer’s system. Termination is unwarranted considering the seriousness of the offenses. Termination is not justified when considering the mitigating circumstances.  
The Employer argued: There was just cause for termination because the grievant admitted to failing to perform her job duties over an extended period of time, had two prior active disciplines of a similar nature, and chose to report to work instead of utilizing support programs.  

The Arbitrator found: The grievant’s formal evaluation and investigation revealed she had drastically lost focus, slowed down, and stopped performing many of the fundamental responsibilities as a parole officer. Compared to her prior three years in the position, the following evaluative year was substantial job disengagement. The Employer failed to follow up and implement a formal PIP for the grievant. Prior similar disciplines and the instant offenses lead the arbitrator to find a demonstrated continued pattern of failing to deal with the essential responsibilities of a parole officer. And while the grievant also had chronic problems associated with offenders’ contacts and late reporting, the inexplicable failure of the Employer to initiate a PIP in this matter was unjustifiable. The arbitrator found that this indifferent conduct of the employer undermined their ability to sustain discipline under the just cause standard. Therefore, the grievance is MODIFIED.
