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HOLDING: Grievance DENIED. There was just cause for termination because video footage showed the Grievant initiated physical force against the inmate instead of deescalating the situation. This incident was exacerbated by a prior excessive use of force incident on Mr. Gabbard’s record. 
Facts: The Grievant was a Correctional Officer with the Department for approximately 8 years before his termination on December 12, 2020. The Grievant’s termination resulted from an incident where Mr. Gabbard used excessive force against an inmate. The Grievant broke multiple work rules when he hit the inmate in the head and face with his knee and a closed fist. 
The Union argued:  The Grievant has an extensive background in military service and saved a life of an inmate while an employee for the Department, earning him a Gold Star Award. The Grievant was simply doing his job when he responded to an inmate who was escalating and became threating. No harm resulted from the force, and the Employer failed to prove just cause for removal. 
The Employer argued: There was just cause because the Grievant violated many work rules when he failed to deescalate the situation through lesser means before engaging in force. Additionally, the inmate was not acting in a manner that warranted the Grievant’s actions. Mr. Gabbard utilized excessive force when he forcefully pressed the inmate’s head, neck, and shoulder to concrete while punching him. This conduct jeopardized the safety and security of staff and inmates for which the Employer is responsible for. This concern was exacerbated by a prior use of force incident on the Grievant’s record that resulted in a 2-day suspension.  
The Arbitrator found: The Employer established there was just cause for discharging the Grievant. The Employer clearly communicated the expected standard of conduct through yearly training. Video evidence and testimony showed Mr. Gabbard initiated physical aggression against the inmate, and therefore, violated the work standard. Even if use of force incidents were common, there was no evidence presented to indicate that officers are frequently found to use force inappropriately. Despite the inmate behaving belligerently, he was not being physically aggressive and the Grievant could have avoided or minimized the use of force. Finally, the circumstances viewed in light of Mr. Gabbard’s active and recent disciplinary record for similar conduct underscores the tremendous liability the Employer would have faced if this incident would have resulted in injury. Therefore, the grievance is DENIED
