OCB AWARD NUMBER: 2685
SUBJECT:




Arb Summary # 2685
TO:





All Advocates
FROM:




Rachel Dornoff 
OCB GRIEVANCE NUMBER:

DPS-2021-0245-15
DEPARTMENT:



Ohio Department of Public Safety
UNION:




Ohio State Troopers Association
ARBITRATOR:



Felecia Bernardini
GRIEVANT NAME:



Randall Petersen



MANAGEMENT ADVOCATE:

Lt. Aaron Williams
UNION ADVOCATE:


Elaine Silveira, Esq. 
OCB REPRESENTATIVE:


Cullen Jackson
ARBITRATION DATE:


December 14, 2021
DECISION DATE:



February 7, 2022
DECISION:




Grievance denied
CONTRACT SECTIONS


19.01 and 19.05
OCB/BNA RESEARCH CODES:

118.6521; 118.6515; 118.301
KEYWORD SEARCH TERMS:

 Progressive Discipline, Poor Judgement, Insubordination
HOLDING: Grievance DENIED. The grievant violated a work rule when he ignored an order from his supervisor. While this incident in isolation could be reasonably viewed as a serious offense, although not necessarily terminable, when viewed in the context with a prior severe discipline for a related offense, it was reasonable for the Employer to terminate the grievant. The grievant demonstrated repeated misconduct of a similar nature and the Employer acted appropriately by imposing a termination.  
Facts: The grievant had approximately 20 years of service and was working as an OSHP Sergeant at the time of his termination. The grievant had one major disciplinary item on his record in 2018 that ultimately resulted in a 216-day suspension after arbitration. The grievant ignored an assignment from his supervisor and did not send a unit to a welcome home parade.
The Union argued: The incident was not a terminable offense, rather it was a simple mistake made in the context of a poor working relationship with the supervisor. The grievant’s decision to not comply with the assignment was supported with valid reasoning that stemmed from directives to limit overtime expenses and preserve the bandwidth of the short-staffed shift. Additionally, the Union claimed the grievant had been under heightened scrutiny since his reinstatement and should have been awarded progressive discipline before termination. 
The Employer argued: The grievant’s termination must be upheld because an Employer must be able to rely on subordinate staff to follow work instructions. The grievant knowingly ignored a work order from his supervisor; he did not attempt to get more details or voice his misgivings about the assignment. The grievant’s prior discipline was relevant because a suspension is the precursor step to termination. This incident was similar in nature to his prior discipline and therefore showed repeated misconduct by the grievant.
The Arbitrator found: The grievant was on notice of the importance of compliance to orders. Even though the Employer suffered no great harm by the grievant’s actions, that was not a dispositive factor. The mitigating factor of the grievant’s 20-year service was outweighed by the aggravating factor of his 216-suspection. The grievant engaged in similar misconduct before, and therefore proven this was not an isolated incident. The Employer acted within the principles of progressive discipline by terminating the grievant. Therefore, the grievance is DENIED.
