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HOLDING: Grievance DENIED.  The Employer had a statutory duty to recover taxpayer dollars. ORC applied because there was no article within the CBA addressing the overpayment of funds, and it was not within the arbitrator’s authority to rule the Employer must violate ORC and their own policy by forgiving the payment. 
Facts: The grievant was employed as a registered nurse for 14 years. She also served as a union representative for 10 years. The grievant was overpaid $40,451.91 between 2012 and 2017 due to an error in calculating her Recruitment and Retention (R/R) Supplement. She was put on a re-payment plan and subsequently filed a grievance regarding the alleged overpayment. 
The Union argued: The Employer failed to conclusively establish through documents and records that an overpayment existed and her personal CPA actually found instances where she was underpaid. Even if there was overpayment, the Employer should not be entitled to collect the funds because the error should have been caught in the 2013 audit. It was the Employer’s legal and contractual obligation to monitor wage calculations and payments. Finally, the Employer did not pursue this action until months after they were made aware of the miscalculation.
The Employer argued: The Employer argued they had a statutory obligation to recover the overpayments. The Employer claimed the agency was required to recover overpayments, and since the CBA was silent on overpayments, the ORC should govern the matter. ORC did not reference any timeframe after which an overpayment can be forgiven. 
The Arbitrator found: Since the CBA was silent on the issue before the arbitrator, the Employer looked to the language that did address overpayments in ORC 131.02. DRC policy indicated there was a shared responsibility of monitoring earning statements between two parties. ORC required the Employer to take immediate action to recover the payments. The arbitrator found that the audit took longer than expected because manual entries had to be made dating back five years. The testimony supported this claim and sufficiently explained why it took months to notify the grievant. Therefore, the grievance is DENIED. 
