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HOLDING: Grievance DENIED (found to be non-arbitrable). The arbitrator found that the Employer did not agree to arbitrate its management of the State Classification System and the CBA provides no basis for the remedy sought by the Union. 
Facts: The Employer studied the Natural Resources Office (NRO) Classification Series and determined that there was a need to increase the pay ranges of the NRO job title and the NRO Investigator job title. This made it so the NRO’s were among similar pay of their NRO Sergeants which used to be viewed as a promotion. The Union signed the Letter of Agreement (LOA) laying out the new changes, but later asked for the Employer to move the NRO Sergeants pay up the scale. The Employer refused, and the parties could not come to an agreement on either the merits or the arbitrability of the issue. 
The Union argued: The Union should be permitted to argue before an arbitrator because the arbitration procedure outlined in the CBA calls for it. The dispute at issue is whether promoted and non-promoted positions can receive the same pay. A legitimate grievance has been properly filed through the grievance procedure and the presumption of arbitrability established that the arbitrator must find in favor of arbitrating the merits of the underlying disputed matter. 
The Employer argued: Under the current CBA, the Union no longer had the right to challenge a bargaining unit classification’s pay range. The Union could have addressed the pay range through the LOA, but instead they agreed and signed off on it. The issue was meritless because the CBA offered no provision for the remedy sought. This also placed the matter beyond the scope of the arbitrator’s authority to render a contractually based remedy.  
The Arbitrator found: The essence of the underlying dispute pertained directly to the Employer’s exercise of its management right to oversee the maintenance of the classification system. The provision of the CBA that would support the Union’s grievance no longer exists because the union negotiated that right away. The arbitrator found that the Employer did not agree to arbitrate its management of the system because they relied on the Union’s LOA signature and they reclaimed management rights over the classification system during last term’s bargaining. Therefore, the grievance is DENIED (found to be non-arbitrable). 
