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HOLDING: Grievance DENIED. The arbitrator found just cause for termination because grievant’s disruptive behavior amounted to a clear workplace violation and this was his third documented offense.
Facts: The grievant was hired in 2017 and was working as a full-time Therapeutic Program Worker (TPW) when he was removed on March 31, 2020. At the time of his removal he had active discipline on his record. He had various incidents with co-workers and supervisors where he was disrespectful, abrasive, and heated, oftentimes raising his voice and using profanity. 
The Union argued: The Employer failed to meet their burden of proof and therefore, did not establish that the grievant was guilty of the workplace rule violation. The Employer did not complete a fair and objective investigation because they did not interview all the supervisors mentioned in the grievant’s statement, the investigating officer was biased against the grievant, and the Employer failed to preserve video evidence that would have provided more context. The Union also claimed that the Employer did not provide fair and equal enforcement of the rules and failed to follow the progressive discipline policy.  
The Employer argued: Employer provided clear evidence of the grievant engaging in acts of intimidation, threats, and disrespectful behavior in the workplace and therefore proved that he violated the Standards of Conduct and Violence in the Workplace. The Employer pointed to the grievant’s demeanor in the video of one of the incidents and haphazard participation in the investigation process. Additionally, the Employer claimed removal was appropriate because he was a short-term employee with two prior performance-related disciplinary actions. 
The Arbitrator found: The grievant did not act in a way that was violent or threatened violence in one reported instance when he interacted with one of his co-workers. However, the arbitrator found the grievant violated Failure of Good Behavior, when he called a different co-worker a “coward” because it could incite an argument. Additionally, the grievant’s blatant refusal to comply with a lawful directive, in conjunction with the disrespectful tone, undermined his supervisor’s ability to effectively supervise the unit. Since this was his third documented offense, the arbitrator found that the Employer had progressed the discipline accordingly. Therefore, the grievance is DENIED.
