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HOLDING: Grievance GRANDED.  Employer’s actions in denying Grievant’s leave were inconsistent with Article 43.4. Employer may not deny leave requests without articulating an operational necessity. Grievant is entitled to have the hours she worked in association with the denied leave request of 8/25/17, compensated at 1 1⁄2 times the then applicable straight time hourly rate, subject to all appropriate deductions as she was the most senior employee requesting off.
Facts: Grievant is a senior Dispatcher at the Columbus Communication Center. On July 29, 2017 during a vacation bid window period, Grievant submitted a vacation request for August 25, 2017. Grievant was the most senior Dispatcher on the midnight shift. During this same window bid period, a more senior Dispatcher also submitted a vacation request for August 25, 2017. The available relief Dispatcher was moved to cover the vacation request of the more senior Dispatcher and Grievant’s vacation request for August 25, 2017 was denied. A similar situation occurred again regarding Grievant’s later vacation request for October 6, 2017. Grievant was unable to have her requested vacation leave day on August 25. However, through a trade arrangement with another Dispatcher she was able to take vacation on October 6. 
The Union argued: Union argued that, as the most senior Dispatcher at the Center on the midnight shift, Grievant’s request should have been granted irrespective of vacation leave having been approved for a more senior Dispatcher on another shift or at another location. Union maintained that the Employer has considerable discretion in making scheduling changes to accommodate vacation requests, and that being understaffed does not justify denying leave during the window period.
The Employer argued: Employer argued that there is no contractual provision that requires them to grant vacation requests without regard for their business and operational needs. Employer noted that the language of Article 43 states that “[v]acation leave shall be taken only at times mutually agreed to by the Employer and the employee.” Further, Employer pointed to the language stating that “Employer may restrict the number of concurrent vacation leave requests at a work location based on work shifts.” Employer maintained that Union’s proposed staffing alternatives, such as bridging Post 97 calls to the Comm Center or the use of a Traveler from another Post, are not practical due to the differences in duties among the Posts. 
The Arbitrator found: Arbitrator found that, although Employer has the right to control when vacation requests are approved through mutual agreement, they may not withhold mutual agreement in the absence of a demonstrated operational necessity. Arbitrator held that to do so would unreasonably deprive employees of their bargained for rights concerning the use of vacation leave. Employer did not identify an operational necessity underlying its denial of Grievant’s leave requests. Further, Employer’s concerns regarding overtime costs, although legitimate, were negated by Employer’s statement that, had the Grievant converted her vacation requests to personal leave requests, they would have granted them and paid the overtime costs for coverage. This was despite the fact that the personal leave article states that personal leave is not intended to be used as vacation leave, and that leave can be restricted at a location based on work shift. For these reasons, the grievance is therefore GRANTED.
