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HOLDING:  Grievance DENIED. The evidence supports that Employer had just cause to terminate Grievant. Employer successfully showed that Grievant violated Dept. Work Rule #5.
Facts: Grievant served as a Data Entry Operator 2 with the Ohio Department of Taxation. She was an employee for thirteen years. On September 30, 2019 at 7:30 A.M. Grievant began working a tub of mail without having first scanned her barcode despite specific direction to first scan the tub of mail by her supervisor. Grievant was approached by her supervisor at 8:40 A.M. regarding the tub of mail and continued to not follow the scanning procedures. Grievant had two active disciplines at the time of her removal, a written reprimand and 5-day suspension. She was removed for violation of Dept. Work Rule #5 – Inappropriate delay in carrying out a management directive or work assignment. 
The Union argued: Union argued that Grievant’s removal was not for just cause. Union argued that the removal was punitive. Union maintains that Grievant was unaware of any harm she had created by her mistake, and that Employer caused the delay by wrongfully waiting over an hour to make Grievant aware of the problem. Further, Union claimed that the testimony alleging that Grievant’s yelled at her supervisor in their work area on September 4, 2019 has not been properly corroborated and that Employer failed to provide any eyewitness testimony to such event. 
The Employer argued: Employer argued that they had just cause to terminate the Grievant. Employer maintains that through investigation, fact-finding, and witness testimony, termination was justified. The nature of the charge and impact of her actions combined with Grievant’s behavior warranted removal and efforts to improve Grievant’s behavior were unsuccessful. Grievant had an active written reprimand at the time of her removal for rude and unprofessional conduct, a 5-day working suspension for insubordination, and had previously displayed a pattern of disrespect towards management. 
The Arbitrator found: Arbitrator found that the termination was for just cause. The evidence is sufficient to show that Grievant disobeyed a simple and direct order: “Have the barcode scanned prior to doing any work on the tub.” While it is clear that Grievant and her supervisor have a strained relationship, it does not negate the fact that a clear and direct order was disobeyed. Arbitrator is not convinced that the supervisor’s delay in correcting Grievant makes the delay the Employers fault. Arbitrator does not agree that the removal was punitive as Grievant had been counseled, coached, and received prior discipline for these types of behaviors. Therefore, the grievance is DENIED.
