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HOLDING: 
Grievance DENIED.  The Arbitrator found that there was just cause to remove the Grievant. 
The Grievant worked as a Correctional Officer at Chillicothe Correctional Institution (CCI).  On May 8, 2008, a CCI Inmate intentionally cut himself.  The Grievant and a fellow CCI Correction Officer took the Inmate to a local hospital for treatment.  Doctors put stitches in the Inmate’s arm.  Shortly thereafter, the inmate attempted to pull out the stitches.  To stop the Inmate from pulling at his stitches, the Grievant put flexible plastic handcuffs on the Inmate.  The Inmate attempted to use the plastic handcuffs to cut himself.  Simultaneously, the Inmate called the Grievant names such as: inbred; redneck; and hillbilly.  The Grievant attempted to physically restrain the Inmate.  Consequently, the Inmate sustained injuries to his face.  A private citizen (Ms. Q) was in the room at the time of the incident, and she heard the struggle between the Grievant and the Inmate.  That evening, the Grievant prepared an incident report.  In the report, the Grievant claimed that the Inmate injured his own face by beating his face on a bed rail.  On July 1, 2008, the Employer removed the Grievant for: 1) falsifying his incident report; and 2) physically abusing the Inmate.  The Grievant had no active discipline on his record.

The Employer argued that the Grievant lost his temper and struck the Inmate in the face several times.  Ms. Q testified for the Employer.  In sum, Ms. Q explained that she heard four to six loud thumps during the struggle.  Further, the Employer argued that the Inmate did not injure his own face because he was fully restrained and two guards stood by his bed.  Finally, the Employer argued that the Grievant lied in his incident report and in the subsequent investigation.

The Union argued that the Grievant did not hit the Inmate.  The Union explained that the Grievant was a good employee with no active discipline.  The Union explained the Inmate has mental health problems and that the Inmate has a history of physically abusing himself.  Further, the Union argued that the Employer’s witnesses were not credible; and that the testimony of the Employer’s witnesses did not effectively rebut the Grievant’s consistent testimony.

The Arbitrator denied the grievance because the Arbitrator determined that the Grievant abused the Inmate.  In particular, the Arbitrator believed Ms. Q’s testimony.  Ms. Q was a public citizen who had no relationships with the individuals involved in the case.  Further, Ms. Q’s testimony was consistent with the evidence.  Specifically, Ms. Q heard the Inmate get punched several times.  Additionally, the Arbitrator believed that the overlap of the criminal investigation and the administrative investigation was immaterial because the overlap did not deprive the Grievant of a fair investigation and hearing.  Accordingly, the Arbitrator denied the Grievance because the Employer had just cause to remove the Grievant.
