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HOLDING: 
Grievance DENIED.  The Arbitrator found that there was just cause to discipline the Grievant. 
The Grievant was employed as a Dispatcher for the Ohio State Highway Patrol.  On October 16, 2008, the Grievant fell asleep during her shift.  Another dispatcher saw the Grievant asleep with her head lying on a desk.  The Employer investigated the incident and determined that the Grievant violated Work Rule DPS 501.01-C-10 (b)—Neglect of Duty.  Consequently, the Employer gave the Grievant a five day suspension.  The Grievant’s disciplinary record contained the following active disciplines:  (1) verbal reprimand for tardiness; (2) written reprimand for sleeping on duty; (3) one day fine for sleeping on duty; and (4) a three day fine for failing to run a W-W check.  The Grievant worked for the Employer for five years at the time that she got the five day suspension.

The Employer argued that the discipline was appropriate because: (1) the Grievant was disciplined for the same offense in the past; and (2) the five day suspension was progressive and not arbitrary, capricious, or unreasonable.  Additionally, the Employer argued that the Grievant must remain alert and ready to receive calls.  The Grievant is the lifeline for the troopers.  Further, the public counts on the Grievant to dispatch help.   
The Union argued that the Arbitrator should reduce the Grievant’s five day suspension to a three day suspension.  Specifically, the Union argued that the Grievant had family related stress, and the Grievant took medicine that caused drowsiness.  Additionally, the Union argued that sleeping is common on third shift at the Grievant’s dispatch center.  Further, the Union argued that the Grievant should be excused because she never missed any calls and never failed to perform critical job duties.
The Arbitrator denied the grievance because the Arbitrator determined that the Employer had just cause to discipline the Grievant.  Specifically, the Arbitrator concluded that the Grievant had notice of the work rule.  Additionally, the Employer counseled the Grievant previously for the same offense.  Further, the Arbitrator determined that the Grievant was responsible for notifying the Employer that the Grievant took medication that caused drowsiness.  As such, the Arbitrator concluded that sleeping while working in a safety forces operation is unacceptable.  Accordingly, the Arbitrator determined that the Employer had just cause to discipline the Grievant.
