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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Management Analyst position was properly abolished. 
In 2008, the Employer abolished three positions for reasons of efficiency.  The Grievant was a Management Analyst (MA) whose position was one of the positions abolished.  At the time of the abolishment, the Grievant had approximately twenty-two years of service.  On July 9, 2009, the Grievant received notice of her displacement options.  The Grievant exercised her displacement options, but was unsuccessful in her efforts.  Subsequently, the Grievant filed two grievances to challenge the abolishment.  The Grievant maintained that the rationale contained “fake” information and that most of the duties were given to managers.  The Grievant also maintained that her position should be reclassified as a Fiscal Specialist 1.  

Initially, the Arbitrator had to determine whether the matter was arbitrable.  The Union argued that the matter was arbitrable because the two grievances were not procedurally defective.  Substantively, the Union argued that the Employer’s abolishment of the MA position for reasons of efficiency was improper and in violation of Article 18 of the collective bargaining agreement.  The Union asserted that the abolished position’s duties were being performed by other bargaining unit members.  Accordingly, the Union argued that these assignments were in direct violation of matters articulated in the Employer’s rationale.  As such, the Union argued that the Employer never supported efficiency gains.  In fact, the Union asserted that the Employer’s new format is inefficient and causes dramatic negative consequences.

The Employer argued that the matter was not arbitrable because the matter had a timeliness defect.  Specifically, the Employer asserted that the Grievant prematurely filed her two grievances.  Additionally, the Employer argued that it properly conducted job abolishments.  More specifically, the Employer asserted that the reorganization was done for efficiency purposes.  The Employer argued that prior to the reorganization, the Employer was experiencing breakdowns in paperwork processing and customer service.  Additionally, the Employer offered evidence to rebut the claim that management was performing the abolished duties after the abolishment.
The Arbitrator determined that the matter was arbitrable because the two grievances were timely filed.  Nevertheless, the Arbitrator denied the grievance.  The Arbitrator determined that the MA position was properly abolished.  The Arbitrator concluded that the Employer established by a preponderance of the evidence that the reorganization led to efficiency outcomes.  Also, the Arbitrator determined that the redistribution of work was not a mere transfer, but various aspects of the abolished position were distributed amongst other existing positions to the extent that the MA position became permanently eliminated.  Accordingly, the Arbitrator denied the grievance because the Grievant’s position was properly abolished.
