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HOLDING: 
Grievance MODIFIED.  The Arbitrator held DAS should provide a letter to Kroll Labs reiterating when a collection site should conduct a drug and/or alcohol test.
The Grievant was in an altercation with an inmate. After work he went to a health facility for a workers’ compensation claim and was given a drug test.
The Employer argued Appendix M and Article 34 are silent about when a drug test can be given and therefore workers compensation law controls. The Employer contended under workers compensation law they may drug screen to determine whether an employee is eligible for workman’s compensation or if the injury was caused by the employee’s own negligence.

The Union argued that the contract requires reasonable suspicion for a drug test. Union argued that the Employer doing automatic drug tests on persons claiming workers’ compensation violates the Appendix M because there is no reasonable suspicion.
The Arbitrator directed the Employer to provide a letter to Kroll Labs and to its collection sites, reiterating when a drug and/or alcohol test for employees that were injured or are being treated for workers’ compensation claims should be done. Screenings will be done at the request of the Employer, a licensed physician, or a police officer for reasonable cause. The Arbitrator stated the Union shall have the opportunity to review the letter prior to its dissemination.

