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HOLDING: 
Grievance Denied.  The Arbitrator held the Employer had just cause to remove the Grievant. He was sufficiently progressively disciplined to be on notice that his conduct was unacceptable.
The Grievant was employed from 1987 to his removal date on March 13, 2008 as an Ohio State Highway Patrolman.  He was terminated for falsely documenting on his Mobile Computer Terminal (MCT) that he was on stationary patrol when he was in fact at home lying down.
The Employer argued the Grievant violated Performance of Duty when he was at home for an extended period of time (82 minutes) and was untruthful when he falsified his status on his MCT indicating he was on stationary patrol when he was actually at home napping. The Employer asserted that when the Automated Vehicle Locator (AVL) did not malfunction and that when it does it is obvious from the report.
The Union argued the Grievant came to work sick and was only home for his permitted 30 minute lunch break. The Union stated the Employer was relying on “bad science” and the AVL/GPS malfunctioned. Further, the Union argued the Grievant accidently selected the wrong icon and that was why his MCT indicated “stationary patrol” when he was on lunch.
The Arbitrator held the Employer had just cause to remove the Grievant. The Employer proved the False Statement, Truthfulness charge but did not prove the Grievant violated Performance of Duty standards. Despite only proving one of two charges the Arbitrator held that truthfulness as a member of law enforcement is an essential requirement and there is no room for “maverick behavior” in law enforcement. Further the Grievant had a seriously flawed deportment record that weighed heavily in the analysis to support just cause for removal.
