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HOLDING: 
Grievance DENIED.
This grievance was filed by the Grievant after she was discharged for events taking place on February 3, 2008. The Grievant is a Therapeutic Program Worker (TPW) at the Department of Mental Retardation and Developmental Disabilities in Columbus, Ohio. On the above date, the Grievant was absent and unaccounted for from her assigned work area from approximately 6:20 - 6:30 a.m. to 7:30 a.m. This violated the standards of conduct entitled “Idleness/Failure to Work or Complete Assigned Duties.” The discharge was based upon this violation as well as four prior disciplines falling within the standards of performance.
The Employer argued that the Grievant does not directly dispute her absence and the discipline imposed was based on the progressive discipline guidelines provided for by the contract. Finally, the Employer argues that the long absence was beyond the extent of what is covered by the privilege to take momentary bathroom breaks and was a danger to the residents.

The Union argues that the discharge was punitive because the Grievant was placed on Administrative leave from November 4, 2007 to January 15, 2008 followed by two weeks ending in the discharge of the Grievant. The Union further argues that because the Grievant was suffering from diarrhea and due to this the sanction should be mitigated. Finally, the Union argues the investigation of this matter was biased because the Grievant’s supervisor conducted both the fact finding and the investigation.
The Arbitrator DENIED the grievance finding the discharge was merited. The Arbitrator agreed with the Employer that the progressive steps of discipline had been followed and that the Grievant had violated the standards of conduct by leaving her assigned work area for an extended period of time without explanation. The Arbitrator stated administrative leave is not discipline but is a discretionary decision by the Employer. The Arbitrator opined the Grievant was required to give notice to her supervisor for any extensive absence and that her diarrhea did not excuse the Grievant from her duty of notification. Finally, the Arbitrator stated that there was no basis to find that internal practice within the department excludes a supervisor involved in an incident from participating in fact-finding. Further, with respect to the investigation there was no evidence suggesting the investigation was tainted and that the most damaging evidence came from the Grievant’s co-workers not her supervisor.
