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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer did not violate Article 30.02 of the CBA by promoting a bargaining unit member having less seniority than the Grievant because the promoted applicant scored overwhelmingly higher on the Enhanced Selection Process (ESP) test.
The grievant was employed as a Social Worker 2 at the Department of Youth Services for over 12 years. On May 23, 2007, a Social Worker 2 position was posted by the Employer in the Employee Assistance Program. The Grievant submitted an application for the lateral transfer, along with 3 other candidates. Based on an enhanced selection process consisting of both qualitative and quantitative measures the Employer determined that the junior candidate was significantly more qualified than the Grievant. 
The Employer argued it has the authority to implement the standards for determining “significantly more qualified” as contained in Article 30.02. The Employer stated the ESP has been used for more than 7 years as a valid, job-related assessment tool. Finally, the Employer contended that even if the Grievant was re-credited with points argued by the Union they would still be insufficient to put the Grievant in the competitive range of the highest-scoring candidate.
The Union argued that the ESP used by the Employer was flawed. That the Grievant’s 12 years of experience as a Social Worker 2 was not properly valued in the assessment and that the Employer either undervalued or ignored her experience. The Union contends that the ESP process cannot be used to supplant Article 30.02 of the CBA because seniority is determinative unless a less-senior candidate is substantially more qualified than the others.
The Arbitrator held that the Employer can fill a vacancy with a less senior candidate as long as the determination of qualifications for the job is exercised by the Employer in a way that is neither arbitrary, unreasonable, or capricious. The Arbitrator felt that the promoted candidate’s application and resume were more specific and substantive than the Grievant’s and that the promoted candidate scored significantly higher on the qualitative assessment portion of the ESP than the Grievant. The Arbitrator stated that the hiring decision should be upheld because the record did not support a finding that the promoted party was not significantly more qualified than the Grievant. Finally, the Arbitrator noted that the overwhelming scoring differences between the promoted candidate and the Grievant indicate that Article 30.02 was not violated.
