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HOLDING: 
Grievance DENIED.  The Arbitrator found that DYS had just cause to discipline the Grievant.  
On June 18, 2007, the Grievant was involved in an incident with a youth offender (“Youth”) subsequent to a conversation about the Youth’s poor attitude.  The Grievant entered the Youth’s room after the conversation and began removing the Youth’s belongings.  The Grievant stated that he entered the room because the Youth was a danger to himself and that he heard the Youth state that he was going to harm himself.  While his belongings were being removed, the Youth became agitated with the Grievant and clenched and raised his fists.  The Grievant and another Juvenile Correction Officer (“JCO”) restrained the Youth.  The process in place for suicide threats required the Operations staff and/or the psychology department to be notified, but the Grievant said he was unable to do this because his radio was inoperable.  Thus, no one was contacted until after the restraint.  Neither the other JCO nor a social worker in the area heard the Youth state that he was suicidal and the Youth indicated that he did not say he was going to harm himself.  The Youth admits to a heated verbal exchange prior to the restraint.  The Grievant had a prior 10 day suspension for the same rule violations and removal was the only option.  The Grievant used unwarranted force and failed to contact Operations and/or Psychology until after the use of force in violation of Rules 4.12 and 5.1.
The Employer argued that neither the other JCO nor a social worker in the area heard the Youth make any statements that could be considered suicidal and that the Youth was only placed on suicide watch due to the Grievant’s stating that the youth was going to harm himself.  The Youth denied saying that he was going to harm himself although the Grievant at some point asked whether the Youth said that he wanted to kill himself.  The Employer determined that the Youth was not suicidal and did not say he wanted to harm himself.  The Employer claimed that the Grievant knew the suicide policy and that this policy had not changed since the Grievant was hired.  The Grievant failed to contact the psychology staff or the operations staff and escalated the situation by acting alone and removing items from the Youth’s room.  Failure to contact either staff is a violation of Policy 403.32.  Also, the Employer argued that if the Grievant did not have a legitimate reason to enter the room, any force utilized was unwarranted and violated Rule 4.12.  The Employer alleged that the Grievant changed his story regarding the incident.  Initially, the Grievant claimed that the Youth lunged at him but later said the Youth only raised his clenched fists in an offensive manner. The Employer claims that the use of force was inappropriate and unwarranted and egregious.  The Employer also claims that discipline was progressive and removal was the next step after the Grievant’s 10 day suspension.
The Union argued that the Youth had a history of suicidal threats and the Grievant had to take these statements seriously.  The Youth was later transferred to the housing unit for youths who have indicated an intention to commit suicide.  The Grievant also attempted to notify management by pressing his radio’s “man-down” but was informed later that the button and radio were not operating properly.  The Union claimed that the Grievant only used physical force when the Youth acted out and failed to follow verbal prompts.  The Union also argued that the Grievant did not receive the suicide prevention refresher course which was supposed to be taught annually.  

The Arbitrator found that DYS had just cause to discipline the Grievant.  The Arbitrator found that the evidence was contradictory to the Grievant’s claims that the Youth was suicidal.  Neither the other JCO nor a social worker in the area heard the Youth make any suicidal comments when video evidence shows them to be in position to hear such statements.  Also, for the Grievant to respond in the manner he did to the facts as he stated them, a planned use of physical response was required.  This included contacting a supervisor, documenting the event, and having a supervisor present to monitor and plan the appropriate response.  None of this occurred.  The physical response was unwarranted and a violation of Rule 4.12.  Also, the Grievant was able to contact two supervisors after the incident despite stating that he was unable to prior to the incident. 
