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HOLDING: 
Grievance DENIED.  The Arbitrator found that the decision was supported by reliable, probative and substantial evidence.
The issue was whether Article 13.15 was violated on February 14, 2007 when Wood County was not included in a weather emergency from 10:00 AM to 5:00 PM.  From 6:30 AM to 10:00 AM, all 88 counties were included in a weather emergency.  The Director of DPS extended the emergency to 5:00 PM for 49 counties.  Wood County was the only county in northwestern Ohio that was not included in the extension.  

The Union argued that the issue is whether the exclusion of Wood County was arbitrary and capricious.    The Wood County garage is 1000 feet from the Lucas County line where the emergency was extended.  Article 13.15 required that employees who are “essential” and required to work despite the emergency are entitled to receive a stipend in addition to their regular pay rate.  The Union claimed that the Employer’s decision to exclude Wood County from the extension was unreasonable and violated the agreement.  The Union sought to make the employees whole by having them receive the stipend pay they would have received had the weather emergency been extended.  

The Employer argued that several factors were considered in meetings dealing with lifting or extending the emergency.  Of importance was the Wood County Sheriff’s Department’s decision to declare a Level 2 emergency that did not forbid vehicles on the road as opposed to a Level 3 emergency that prohibits all vehicles except emergency vehicles and individuals whose jobs are essential for operational needs.  The Employer claimed that it followed a set of defined criteria and numerous factors.  
The Arbitrator found that the decision to lift the ban in Wood County was based on a process that included numerous state departments, the identification of public safety problems, impact assessment of the snow and recommendations to the Governor and key staff.  The Employer thoroughly analyzed the weather’s impact upon thousands of state employees.  The decision to lift the emergency was based on conditions existing in the geographical area of Wood County, not neighboring counties.  Thus, the Arbitrator found that the decision was not arbitrary and capricious, but instead was supported by reliable, probative and substantial evidence.  

