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HOLDING: Grievance MODIFIED.  There was not just cause for removal. Grievant admitted to sleeping on the job. She will address the problem. Although Grievant and a co-worker were socially friends, her venting session was not entirely confidential, as there is no evidence that they had that kind of relationship. The glares that followed, however, do not rise to the level of threats. A last chance agreement, thus, is more appropriate.
Grievant was an attorney found sleeping on the job. She was disciplined. Then she did it again and was set to be disciplined a second time. But prior to the disciplinary meeting, she cursed her supervisor and committed a series of allegedly threatening acts. Her fate was sealed: removal. 

The Union argued that there was not just cause for removal. Grievant was an 11 year employee. Grievant only fell asleep because of outside circumstances and an illness. She was having problems at home and had gotten very little sleep over the past week. On top of that, her migraines were punishing. The comments she made about her supervisor were not meant to be repeated. She was venting to someone thought to be a friend. So after that supposed friend reported her, she was hurt. She understandably responded by treating that former friend badly. But she never said or did anything threatening. 
The Employer argued that there was just cause for removal. Grievant was observed sleeping. And then she was witnessed cursing a supervisor. To pile it on, she also threw money at a co-worker and admitted she was out to get that co-worker fired because it was that co-worker who had reported her.  The targeted co-worker felt threatened. 
The Arbitrator found that there was not just cause for removal. Grievant admitted to sleeping on the job. She will address the problem. Although Grievant and a co-worker were socially friends, her venting session was not entirely confidential, as there is no evidence that they had that kind of relationship. The glares that followed, however, do not rise to the level of threats. A last chance agreement, thus, is more appropriate. 
