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HOLDING: 
The Arbitrator DENIED the grievance.  The Arbitrator has no power to change the terms of the contract.
The language in the 2003-2006 Contract resulted in less senior employees passing up more senior employees in pay scale, referred to by the Union as “leapfrogging.”  This was caused by a step freeze in the 2003-2006 Agreement.  Professor Harry Graham described the situation as neither intended nor foreseen, neither expectable nor desirable, and that the inequity should be rectified.  
The Union argued that seniority is the cornerstone of the CBA and that the pay schedule in the present language of the contract is contrary to results normally accorded any CBA.

The Employer argued that the Union was fully cognizant that these inequities may occur from the language that was in the CBA and that the Union actually accepted this language at the time the contract was entered into.  

The Arbitrator found that he had no authority to change the terms of the contract, especially when the complaining party was aware of the alleged inappropriate result that the contract might trigger.  If a nonsensical result occurs because one party fails to correct the problem before accepting the contract, then the arbitrator allows the situation to perpetuate.  That was what the parties bargained for.  The Union is now bound by the language.  

