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HOLDING: 
The Arbitrator DENIED the grievance.  The Arbitrator concluded that Article 26.02 of the collective bargaining agreement governs holiday pay for part-time employees. 
The grievance at issue in this case was filed as a class action to determine how part-time employees should be paid when they work on the holiday pursuant to Article 26 of the collective bargaining agreement. The dispute centered around the method of how to determine the amount of hours part-time employees are to be paid as holiday pay under Article 26.02 and/or straight time pay under Article 26.03.  Before the current collective bargaining agreement took effect on March 1, 2006, part-time employees receiving holiday pay were paid differently by various state agencies.  In an attempt to standardize the process, the Employer submitted a proposal that was subsequently agreed to between the parties and is contained in Article 26 of the collective bargaining agreement.  Under the current agreement in Article 26.02 the amount of holiday straight pay is based upon “the daily average hours worked” in the previous quarter.  The Employer and the Union disagree as to the interpretation of Articles 26.02 and 26.03 and how the two articles interact with each other.
The Union argued that they agreed to the modifications of Articles 26.02 and 26.03 with the understanding that no part-time employee would be negatively impacted by the changes.  In the past some agencies would pay part-time employees for actual hours worked on the holiday and currently the same employee is now being paid based upon the daily average of hours worked in the previous quarter and therefore a part-time employee who worked greater hours on a holiday than his/her daily average in the prior quarter lost money. The Union also claimed that Article 26.02 applies to all employees when determining holiday pay for those who did not work the holiday.  In contrast, Article 26.03 applies to all employees who are required to work on a holiday, including part-time employees.  The distinction between the two articles is that Article 26.03 does not limit its application to full-time employees only.  The result of this argument would be a part-time employee receiving straight time pay for the amount of hours worked on the holiday and not the daily average of hours worked over the previous quarter. 
The Employer argued that Article 26.02 controls the practice of paying part-time employees holiday pay regardless of whether they work the holiday. Article 26.02 provides specific language that determines the number of hours a part-time employee is entitled to receive as opposed to the general language in Article 26.03.  The general language in Article 26.03 makes no differentiation between full-time and part-time employees; the article is a general provision that covers all employees who work the holiday, not the number of hours.  The Employer argued that Article 26.02 should be used for determining the number of hours a part-time employee is paid for the holiday based on the formula contained in the contract. The Employer also noted that the Union was informed during contract negotiations that the intent of the Article’s changes was to standardize the process for paying part-time employees their holiday pay and that this standardization would result in an increase of holiday pay for some part-time employees, and a loss of holiday pay for others.  
The Arbitrator agreed with the Employer’s interpretation of Articles 26.02 and 26.03.  The evidence fails to support the Union’s position that Article 26.02 only applies if the employee does not work on the holiday.  Article 26.02’s language is very specific in determining part-time employees “holiday pay”, whether they work the holiday or not.  Article 26.02 provides the methodology in determining what amount of holiday and/or straight time pay part-time employees will receive based upon the average hours worked in the previous quarter.  The Union did not offer any evidence that contradicted the final written agreement setting up the computation to standardize the distribution of holiday pay to part-time employees. The Arbitrator also found that Article 26.03 did not modify the language of Article 26.02.  Article 26.03 does not determine the holiday/straight time pay for part-time employees who actually work the holiday; it is Article 26.02 that makes this determination. Therefore, the Arbitrator concluded that the Union could not meet its burden of proof and the grievance was denied. 
