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HOLDING: 
Grievance DENIED. The Arbitrator found that the Employer had just cause for removal.

The Grievant was a Correction Officer at the Mansfield Correctional Institution (MANCI) who was hired on July 1, 2002 .  At the time of the incident leading to his removal, he worked third shift and was assigned to the Death Row unit. He had previously been disciplined for violations of work rules to follow post orders, administrative regulations, policies or directives and inattention to duty. The post orders /  procedures required  the correction officers to perform counts of inmates on the unit at 11:00 p.m., 2:00 a.m., and 4:00 a.m., and to check each inmate’s cell at least twice per hour and to log that activity. 

On May 7, 2005, the Grievant discovered inmate Martin Koliser in a condition that led the Grievant to believe that Koliser had committed suicide. The Grievant stated that he did not notice anything amiss in Koliser’s cell until his security check at  5:30 a.m. The Grievant stated that at earlier checks and counts, nothing out of the ordinary was noticed and that at the 5:10 a.m. check, Koliser was sitting on his bunk watching television. Koliser had died from massive bleeding and asphyxiation from having hung himself. He had tied tourniquets made from ripped up material around his arms and cut the veins in his arms, and he had hung a noose from a hook on his bed, leaned into it and ultimately died from asphyxiation. During the subsequent investigation, thirty-two witnesses including the Grievant were interviewed. Three inmates stated that the Grievant made his rounds at about 10:15 p.m., 1:30 a.m., and 5:20 a.m. as is his normal routine and that he never makes two rounds per hour. The Grievant was removed on August 18, 2005 for violating work rules pertaining to failure to follow post orders / policies, failing to cooperate / lying in an official investigation and committing an act that constitutes a threat to the security of the institution / any individual under supervision of the Department. 

In addition to witness testimony, the Employer introduced evidence to show that the condition of the inmate’s body indicated that the Grievant did not make the required checks, and that other physical evidence (i.e., odor and the amount of blood at the scene) indicated that the Grievant had not performed the checks.

The Union argued that the State had not met its burden of proof, that there was no evidence that the Grievant saw the inmate hanging in his cell, that the Grievant properly made his rounds, that there was no proof that the Grievant lied during the investigation, that the Employer was looking for a scapegoat and that there were too many inconsistencies and contradictions in the evidence.

The Arbitrator found that there was substantial evidence that the Grievant violated the work rules as charged. “The overwhelming sense that this Arbitrator gleans from the totality of the facts here is the intuitive absurdity of the Union’s argument that Koliser’s elaborate suicide could only take twenty minutes to one-half hour.” The Arbitrator also noted that almost all the witnesses testified as to the overwhelming odor coming from the inmate’s cell and filthy conditions of the cell. “It is simply inconceivable that the grievant would not have noticed these conditions in his earlier cell checks had he actually done them.” The Arbitrator stated that he was presented with the corroborating interview testimony of three inmates who consistently testified that the Grievant did not make any further rounds in the unit past 1:30 a.m. “No persuasive evidence has been presented to this Arbitrator to discredit the inmates’ testimony that the grievant did not do all of his rounds.” The Arbitrator found no compelling mitigating circumstances to reduce the termination, given the Grievant’s prior disciplinary record and relatively short tenure.

