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HOLDING: 
MODIFIED.  Grievant violated departmental procedure by conducting an investigatory interview of a fellow non-exempt employee without supervisor approval, but the one-day suspension imposed by the employer was too harsh, and was modified to a written reprimand.
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 The Grievance was MODIFIED.
Grievant was employed with the Ohio Department of Natural Resources (ODNR) as a Wildlife Investigator.  While investigating a hunting without permission complaint in February 2003, Grievant learned of allegations that another ODNR employee, a Wildlife Area Technician, had impersonated a Wildlife Officer and used a state vehicle while hunting with his wife.  Grievant failed to inform his supervisor of the allegations and conducted a video-taped interview with the technician.  The Employer, claiming that Grievant’s actions violated departmental policy, gave Grievant a one-day suspension.
The Employer argued that Grievant violated departmental policy when he failed to immediately inform his supervisor of the allegations.  Grievant’s interview also violated policy since such investigations were only to be performed by an exempt supervisor, which Grievant was not.  The Employer claimed that the video tape of the interview showed the use of techniques such as intimidation, harassment, and threats of discipline.  Such tactics violated Procedure 71 and the Code of Conduct, warranting a one-day suspension.
The Union argued that the “real charge” was that the Grievant failed to notify his supervisor of the allegations against another ODNR employee.  Grievant did leave a message for his supervisor stating that he would be leaving the region for an interview, though he did not specify that it was with a fellow employee.  The Union asserted that the allegation that only exempt supervisors could perform such interviews was not charged and should not be considered by the arbitrator.  During the interview, Grievant treated the technician merely as a witness and applied appropriate techniques taught by ODNR.  Lastly, the Union pointed to the Employer’s disciplinary grid, which lists appropriate discipline anywhere from an oral warning to a suspension (for more serious infractions).

The Grievance was MODIFIED.  The Arbitrator found that the Grievant did not fulfill his duties under Procedure 71 when he failed to notify his supervisor of the allegations against another ODNR employee.  The Arbitrator did not believe that the technician was being interviewed only as a witness, and the Employer gave Grievant adequate notice of all charges.  Grievant went beyond the norm for investigations in bullying and harassing the technician, and deserved discipline for all of his actions.  The Arbitrator found the one-day suspension to be too harsh considering his conduct and lack of prior discipline, and modified the suspension to a written reprimand.  
