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HOLDING: 
The grievance was DENIED.  The arbitrator found just cause for removal.
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The Grievance was DENIED.

Grievant was terminated for verbal abuse of another employee.  The Grievant was a school secretary at the Cuyahoga Hills Juvenile Correctional Facility beginning in 1980.  On June 11, 2003, a teacher at the facility was in the office in which Grievant has a desk.  The teacher was at another desk, using the phone to speak to a union representative about an upcoming layoff.  Grievant was ready to lock up the room and wanted the teacher to get off the phone.  The teacher refused.  The Grievant became upset and abusive.  The teacher stated that Grievant used profanity, opened a drawer to hit the teacher in the leg, slammed a calendar on the desk in front of the teacher, and snatched a paper from the teacher’s hand.  The Grievant left to get the assistant principal who informed the teacher three times to leave.  The teacher did not. 

The Employer argued that Grievant had continued to demonstrate behavior not conducive to a peaceful and productive work environment.  Grievant had three active disciplines on her record at the time of the incident, which included a five-day suspension for insubordination.  Each of the prior disciplines demonstrated failure to comply with reasonable work rules.  The Employer presented various witnesses, including the assistant principal, who substantiated the events that the teacher alleged.  The Employer contended that Grievant’s refusal to admit any wrongdoing and placing blame on others for her behavior is a significant part of the problem.  A former Union Chapter President testified that she had previously discussed participation in the Employee Assistance Problem with the Grievant without success.

The Union contended that the teacher was an equal participant in the incident and that he was not disciplined.  The Grievant stated that the teacher used profanity with her.  Grievant denies all of the allegations made against her.  The Union argued that participation in an EAP was never discussed with the Grievant.  

The grievance was DENIED.  The arbitrator stated that he found the Employer’s witnesses to be credible.  The arbitrator stated that to grant this grievance, he would have to disbelieve all of the Employer’s witnesses and believe the Grievant’s testimony.  The arbitrator could not do this based on the testimony presented.  Because of the Grievant’s refusal to “come clean,” no mitigation of discipline is necessary.  The arbitrator noted that the Union did not prove that Grievant was provoked.  The Employer met its burden of just cause under Article 24 of the Collective Bargaining Agreement.  “A long-term employee cannot seek protection if he/she continually challenges co-workers or management abusively.”

