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HOLDING: 
The grievance was MODIFIED.  Grievant’s inappropriate contact with former inmates was a very serious infraction, but his 16 years of excellent service made termination excessive.  Grievant was restored to his position without back pay.  
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 The Grievance was MODIFIED.

The Grievant worked as a Correction Officer (“CO”) with the Department of Rehabilitation and Correction at the Chillicothe Correctional Institution (“CCI”).  He was employed there for approximately sixteen (16) years until his discharge in June of 2003.  His only discipline was a written reprimand for a tardy report to work.  The Grievant was terminated after a confidential informant notified the Employer that Grievant was smuggling narcotics into the institution for a particular inmate, and had provided several inmates with food and candy.  Upon investigation, the Employer found that the Grievant engaged in two long (40+ minutes each) phone calls with a paroled inmate.  The former inmate indicated that the Grievant and he had become friends during his stay at CCI, and that their friendship had included conveyances of food, guitar picks, and superglue.  The inmate claimed that the Grievant was friendly with five other CCI inmates.  During the investigation, the Grievant admitting having contact with former inmates, but could not recall ever bringing items into CCI for them.  The Employer subsequently terminated the Grievant for preferential treatment of inmates and inappropriate relationships with former inmates.

The Employer argued that the Grievant certainly should have known that his actions were inappropriate and compromised himself and the safety and security of the institution.  The rules for CO conduct were clear.  The Grievant contended that he was attempting to assist the inmate in returning to society, but such work is the duty of social workers, not COs.

The Union pointed to the Grievant’s long record of service, which included an “Officer of the Year” award.  Allegations of drug trafficking were not substantiated.  The Grievant denied giving food or candy to inmates, and allowed all inmates to use his superglue when needed.  The Grievant did not know that calling a former inmate on the phone was against the rules, but did not give the inmate his phone number.  Additionally, the Grievant would have had no way of knowing that the inmate involved had been released.  The Union noted that the disciplinary grid did not require removal for the stated infractions, and argued that his removal was therefore unjust.

The Grievance was MODIFIED.  The Arbitrator emphasized the seriousness of the Grievant’s infractions, and that he should have known he was violating the rules.  Any denials of such knowledge were unpersuasive.  Given the Grievant’s long record of service, however, dismissal was inappropriate.  The Grievant was restored to his position at CCI with no back pay.   His personnel record was to reflect a suspension from the date of his discharge to the date of his restoration.

